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I.  EXECUTIVE SUMMARY 

 

1. There are reasonable grounds to believe that, inter alia, the crimes of enforced 

disappearance, torture and other inhumane acts have occurred and or are occurring on 

a massive scale in Namibia. Such crimes were committed as part of a systematic 

attack on the civilian population in the northern and northeastern border areas of the 

country. In terms of the Rome Statute of the International Criminal Court (ICC), such 

offenses qualify either as war crimes and or crimes against humanity.1They are 

considered as such when committed as part of a widespread or systematic attack 

directed against any civilian population.2 The Rome Statute entered into force on July 

1 2002 but Namibia ratified it on June 25 2002.  

 

2. Crimes against humanity and war crimes are not subject to statutes of limitation.3  

The provisions of the Rome Statute apply to all persons without any distinction based 

on official or social capacity, and or any other status in society.4 

 

3. The International Convention for the Protection of All Persons from Enforced 

Disappearances (ICPAED) also states that the widespread and systematic practice of 

enforced disappearance “constitutes a crime against humanity as defined in applicable 

international law and shall attract the consequences provided for under such 

applicable international law”.5The Convention also provides for a universally binding 

definition of enforced disappearances, which includes the following elements: (1) a 

deprivation of liberty by agents of the State; (2) followed by refusal to acknowledge 

this deprivation of liberty; or (3) by concealment of the fate or whereabouts of the 

disappeared person, and; (4) which places a person outside the protection of the law.  

                                                 
1Articles 7(1)(f), 7(1)(i) and 7(1)(k) as well as Articles 8(2)(a)(ii),8(2)(b)(xxi)and 8(2)(c)(i-ii) of Rome 
Statute 
2Article 7(1) of Rome Statute 
3Articles I and IV of the Convention on the Non-Applicability of Statutory Limitations to War Crimes 
and Crimes against Humanity; Article 8 of ICPAED; Article 28 of Rome Statute 
4Article 27 of Rome Statute as well as case-law cases, such as Prosecutor v. Al-Bashir, Prosecutor v. 
Milosevic, Prosecutor v. Charles Taylor, Prosecutor v. Stakic, Prosecutor v. Karadzic, Prosecutor v. 
Sanko, Prosecutor v. Bemba and so on 
5Article 5 of ICPAED  
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4. ICPAED also establishes the absolute right of individuals not to be subjected to 

enforced disappearance and sets out several obligations in terms of prevention, such 

as: prohibition of secret detentions and refoulement. Deprivation of personal liberty 

shall only take place in officially recognized and supervised facilities that maintain 

records of all detainees, that guarantee non-derogable right of habeas corpus, and that 

obtain information on detainees.  

 

5. Furthermore, ICPAED recognizes the right of any person not to be subjected to 

enforced disappearance as a non-derogable and absolute right. This means that no 

circumstances may be invoked as a justification to carry out enforced disappearance.  

 

6. The UN has long recognized enforced disappearance as “a continuous crime until the 

fate and or whereabouts of the disappeared persons becomes known”.6 Similarly, the 

UN’s independent expert on inter alia, the protection of persons from enforced and 

involuntary disappearances, holds that the crime of enforced disappearance only stops 

when the fate and or whereabouts of the disappeared person are considered clarified 

beyond reasonable doubt.7According to the International Committee of the Red 

Committee (ICRC), disappeared or missing persons have the right to be presumed to 

be alive until their fate has been ascertained.8 

 

7. The right of families to know the fate and or whereabouts of disappeared relatives is 

provided for under international human rights law9 and international humanitarian 

law.10 Moreover, international humanitarian law imposes an obligation on each party 

                                                 
6paragraph 10, U.N. document E/CN.4/2006/56, titled “Report of the Working Group o Enforced or 
Involuntary Disappearances, Commission on Human Rights, December 27 2005 
7paragraph 89, UN document E/CN.4/2002/71, p.37 
8“Right of missing persons”, Article 6 of the Guiding Principles/Model Law on the Missing, Advisory 
Service on International Humanitarian Law, International Committee of the Red Cross (ICRC), p.20-21 
9Article 12 of Universal Declaration of Human Rights; Article 17(1) of ICCPR; Article 11(2) of ACHR 
and Article 8(1) of ECHR 
10 Article 5(2)(b) Additional Protocol II to Geneva Conventions and Article 6 of Model Law on Missing 
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in an armed conflict to take all the necessary measures to clarify the fate and or 

whereabouts of the disappeared persons and to inform the family thereon.11 

 

8. In addition, general international law classifies enforced disappearance, torture and 

other inhumane acts as some of the most serious crimes of concern to the 

international community as a whole. As such, they must not go unpunished.12 In order 

to put an end to impunity, effective prosecution of those responsible for the 

commission of such crimes must be ensured.13 The UN emphasizes that impunity is 

simultaneously one of the underlying causes of enforced disappearance and one of the 

major obstacles to the clarification of cases of enforced disappearances.14 

 

II. OBJECTIVE OF THIS REPORT 
 

9. While the long-term objective of this Report is to severely condemn the crime of 

enforced disappearance, the immediate objective hereof is to publicize NSHR’s 

discovery of unmarked and mysterious gravesites in northern Namibia and southern 

Angola. Most of these gravesites are located in an area of a width of up to 30 

kilometers north of Namibia’s border with Angola, opposite the Ohangwena Region.  

 

10. NSHR has been receiving scant reports of massive gravesites just north of the 

common border for a long time. However, the human rights organization only became 

sufficiently knowledgeable about these gravesites between June and July 2008 

following formal tip-offs by reliable sources. These sources, which include incumbent 

and former members of the Namibian Police (NamPol) and Namibian Defense Force 

(NDF), as well as concerned ordinary citizens from the Ohangwena Region, were 

corroborated by members of the Policia Nacional de Angola (PNA).15Physical 

                                                 
11Articles 32  and 33 of Additional Protocol I;  and, Articles 136 to 141 of  4th Geneva Convention  
12 Paragraph 4, Preamble to Rome Statute 
13 Paragraph 5, Preamble to Rome Statute 
14 Resolution 2001/46 of  the UN Commission on Human Rights (now Human Rights Council) 
15On July 31 2008 human rights investigators led by NSHR executive director Phil ya Nangoloh, met 
three (3) PNA officers at Omalapapa village on the common Namibia/Angolan border. The trio admitted 
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verification of the reports took place between June and July 2008 after local villagers 

led human rights investigators to several locations of such gravesites. 

 

11. The first gravesite was found near Oidilona village in the Omulunga area, some 20 

kilometers inside Angola. This gravesite allegedly contains the remains of sixty (60) 

or so unidentified persons. The human rights organization is currently evaluating 

other reports of another two (2) “much larger” gravesites in this area, which allegedly 

contain the remains of between 1 000 and 1 600 unidentified people.16The immediate 

vicinity of such sites is allegedly heavily cordoned off with anti-personnel (AP) 

mines. Due to the unfavorable security situation in this area, human rights 

investigators were unable to obtain any photographic or video images of this site. 

 

12. Two (2) such gravesites [Exhibit 1], which are 50 meters from each other, were found 

at Omamwandi village, some 15 kilometers north of the Namibian border. Human 

rights sources say that the smaller gravesite contains the remains of four (4) males, 

while the bigger one, a pit like excavation, contains another fourteen (14) unidentified 

males. NSHR was able to obtain both still and moving pictures of the two (2) 

gravesites and of crosses engraved in the barks of the trees in the immediate vicinity 

of the said sites. 

 

13. The third site [Exhibit 2] contains human bones of at least four (4) unknown persons 

(apparently including three (3) adult women and one (1) child). This site is located in 

the bush at Okakango kOngolo area, some 10 kilometers north of the Namibian 

border. However, human rights investigators have been able to obtain photographs of 

some bones as well as images of crosses and an AK-47 assault rifle. These images are 

also engraved in the barks of trees in the immediate vicinity of the site.  

 

                                                                                                                                                        
to the presence of gravesites at Okakango kOngolo village but declined to divulge further details “in the 
absence of Soba (meaning Senior Headman)” 
16Although this appears to be an incredible figure, this allegation should be thoroughly investigated as 
large numbers of people were rounded up and deported from the northern and northeastern border areas 
between 1994 and 1997. On July 22 1997 the Ministers of Defense and Home Affairs admitted to having 
deported over 2 000 “Angolans” who were allegedly handed over to the Angolan authorities 
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14. The fourth gravesite [Exhibit 3] was discovered in Oluungu forest near Olupale 

village. This site allegedly contains the remains of some twenty eight (28) 

unidentified victims of a 2002 massacre. Human rights investigators were able to 

obtain photographic evidence of this site. 

 

15. A fifth gravesite was found in the Odila village area. It allegedly contains the remains 

of forty (40) (although some say four (4)) unidentified victims. Due to the 

unfavorable security situation in this area, NSHR was unable to obtain any 

photographic or video images of this site. 

 

16. A sixth gravesite [Exhibit 4] allegedly contains the remains of at least thirty (30) 

unknown souls. This site was found inside Namibia, between Ohauwanga and 

Oshingadu villages. Some of the unidentified victims whose remains are buried in 

this site were allegedly from Oshaango, Onambutu and Epinga as well as from 

Oheehonge and Odibo villages inside Namibia. Before the killing towards the end of 

1999 or in the beginning of 2000, and, in order to demonize them, the victims were 

allegedly first branded “UNITA bandits”, former South West Africa Territory Force 

(SWATF) or Koevoet elements.17 Prior to Namibian independence, SWATF and 

Koevoet soldiers fought alongside the South African Defense Force (SADF) against 

SWAPO liberation forces. UNITA is the Portuguese acronym for União Nacional 

para a Independência Total de Angola. 

 

 

 

                                                 
17Coincidentally, and, in inter alia a series of Press Releases issued on January 11 2001, February 21 
2001 and April 26 2001, NSHR reported how members of the Civil Defense Unit of Angola’s FAA 
forces, feigning as “UNITA bandits”, committed “serious human rights abuses”, including enforced 
disappearances, torture, murder and planting of AP mines and cattle rustling in and or around the 
Ohangwena Region along the northwestern border with Angola. Among the alleged victims are Simeon 
Nghishongwa, Ndeefapo Hamunyela, Katondo Hedila, Tileinge (or Tillinge) Kambuli (67), Tobias 
Namhola (70) and Nandao Hailumbu, Munyama wa Mandume, Daniel Ndeluudila and Simeon 
Shiponeni Hamulo. Some of the victims are said to be from Onambutu, Epinga, Onhunda, Ohauwanga, 
Omalapapa and other villages along the common border with Angola 
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17. Like Angola’s Cuando Cubango Province just north of Namibia’s Kavango Region, 

the areas along Namibia’s northwestern border deserve to be called the killing and or 

burial fields. 

 

18. The areas where these gravesites were discovered are communal lands of the 

Ovakwanyama people. The identities of those whose remains are interned in the 

unmarked graves are unknown to the local Ovakwanyama people, who buried them. 

This suggests that the victims might have been deliberately transferred for that 

purpose from the ground zero armed conflict areas along the Kavango River or from 

the Caprivi Region. Therefore, the victims might be persons other than ethnic 

Ovakwanyama people. 

 

19. NSHR was informed by local villagers that the people whose remains are buried at 

these sites are members of the Eastern Caprivi, Western Caprivi or Kavango (i.e. 

members of the Mafwe, Kxoe San, Kwangali, Nyemba, Ngangela, Hambukushu, 

Gciriku, Sambyu, Chokwe and Ovimbundu) ethnic groups, as such. Oshiwambo-

speaking NDF and SFF members who make up at least 80 percent of the Namibian 

security forces, allegedly referred to members of these groups derogatorily as 

Ovambwela. Coincidentally, and, as demonstrated in paragraphs 40 to 150, members 

of these groups as such have been the prime target18 of the grave breaches19 of 

                                                 
18“Weekly human rights report II: More evidence of ethnic purification”, For Immediate Release, NSHR, 
February 20 200 and “Ethnic targeting of Ovimbundu people”, Namibia Human Rights Report 2000, July 
31 2000, p.66; “SFF accused of ethnic targeting”, The Namibian online, February 14 2000; “List 5: 
Angolan refugees allegedly detained upon their arrival in Namibia and whose whereabouts are not 
known by members of their families who are at the Osire Refugee Camp”, NSHR, January 3 2000; 
“Provisional Statistics: As from December 1999, NSHR, May 31 2000, p-15-17 
19According to Article 3 common to the four the Geneva Conventions of 1949 and the two Protocols 
Additional  thereto, the term “grave breaches” of international humanitarian law refers namely to the 
following acts against persons or property protected under the provisions of the relevant Geneva 
Convention:(a) willful killing;(b) torture or inhuman treatment, including biological experiments;(c) 
willfully causing great suffering or serious injury to body or health;(d) extensive destruction and 
appropriation of property, not justified by military necessity and carried out unlawfully and wantonly;(e) 
compelling a prisoner of war or a civilian to serve in the forces of a hostile power;(f ) willfully depriving 
a prisoner of war or a civilian of the rights of fair and regular trial;(g) unlawful deportation or transfer or 
unlawful confinement of a civilian;(h) taking civilians as hostages. 
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international humanitarian law as well as gross20 violations of international human 

rights law. These breaches and violations are hereinafter alternatively referred to as 

“the attack”. Most of these acts were committed in the northern and northeastern 

border areas of Namibia between 1994 and 2003.  

 

20. NSHR has a reasonable cause to believe that the victims whose remains are buried in 

the aforesaid gravesites might form part of the hundreds of victims of the crime of 

enforced disappearance who were “cleared”21 from their residences along Namibia’s 

northern and northeastern border between 1994 and 2003. They were unlawfully 

transferred and or expelled from these areas in accordance with the equally unlawful 

Presidential decree to that effect on or around September 28 1994. This decree 

resulted from a mysterious armed killing in eastern Kavango which, in turn, was used 

as a pretext for an ensuing systematic and widespread campaign of attacks directed 

against the civilian population in the Kavango and Caprivi regions. 

 

21. The human rights organization was also reliably informed that the prime perpetrators 

of the grave breaches and violations (referred to in paragraphs 40 to 150 hereof) 

include members of a special military intelligence unit of the NDF, known as 

Tornado, as well as SFF members. The unit is said to have been part of NDF’s First 

Battalion. During the commission of such breaches and violations, Tornado was 

based at or near Nepara village in Western Kavango. At the peak of the perpetration 

of the attack, this Battalion had its headquarters in the Rundu Military Base (RMB), 

just south of the town of Rundu. 

 

22. It is also significant to emphasize in passim that NSHR is aware and conscious of the 

fact that most of the atrocities along the northern and northeastern border have been 

                                                 
20As contemplated in the Basic Principles and Guidelines on the Right to a Remedy and Reparation for 
Victims of Gross Violations of International Human Rights Law and Serious Violations of International 
Humanitarian Law, adopted and proclaimed by General Assembly resolution 60/147 of 16 December 
2005  
21“Indefinite closure of Namibian/Angolan border in the Okavango Region”, Press Release, State House, 
Republic of Namibia, March 31 1995 
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collectively committed by Namibian and Angolan Government22 soldiers and, to a 

lesser extent, by retreating rebel UNITA23forces. Hence, despite strong prima facie 

evidence, in the absence of a forensic investigation, NSHR is ipso facto reluctant to 

come to a final and full conclusion as to who the real killers of the people whose 

remains are buried in mass graves along the northwestern border are. 

 

23. Therefore, the second immediate objective of this Report is to call for an independent, 

impartial, thorough and competent international forensic investigation, preferably led 

by ICRC24 or the UN Working Group on Enforced or Involuntary Disappearances 

(WGEID) into the contents of the said gravesites. In order to ensure the success of the 

proposed investigation, NSHR appeals to both the Namibian and Angolan authorities 

to fully cooperate with the proposed investigation unless they have something to hide. 

The purpose of the proposed probe should be to ascertain whether there are, indeed, 

human remains in the said gravesites as well as when and how those buried there 

were killed and who the perpetrators were.  

 

24. Since the said attack constitutes international crimes strictly prohibited by the 

customs and rules of international humanitarian and human rights law, it is strongly 

recommended that the perpetrators of this attack should promptly be brought to 

justice in accordance with the relevant provisions of relevant international law.25 

 

25. The third immediate objective of this Report is to disclose NSHR’s finding that there 

is a clear nexus between the mysterious armed killing which had occurred in the 

Mayara area of the Mukwe Constituency in the Kavango Region and the ensuing 

                                                 
22“Namibia: Kavango wants Angolan troops out”, IRINnews online, August 24 2000; “’Rein in the 
FAA’”, The Namibian online, Wednesday, August 23 2000;  “Churches to pray for peace in northeast”, 
The Namibian online, Wednesday, August 23 2000; and “Official blaming of Unita ‘not supported by 
evidence’”, The Namibian online, Monday, January 8 2001 
23“Official blaming of Unita ‘not supported by evidence’”, The Namibian online, Monday, January 8 
2001 
24The political neutrality of ICRC is beyond reproach 
25Individuals suspected of these crimes are prosecutable and punishable in terms cite individual, joint 
criminal enterprise and command liability for genocide, war crimes and crimes against humanity in terms 
of inter alia the Nuremberg Charter, ICTY, ICTR, Special Court for Sierra Leone (SCSL) and 
Extraordinary Chambers in the Courts of Cambodia (ECCC) 
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attack directed against the local civilian population. The said killing, in which, among 

others, a leading local businessman died, has resulted in the gross and blatant denial 

of certain fundamental rights and freedoms laid down in international customary and 

treaty law committed on a systematic scale in the northern and northeastern border 

regions of the country. A de facto state of emergency was deliberately used as a 

smokescreen to create conditions for such an attack. 

 

26. The fourth immediate purpose of this Report is to demonstrate that the said attack has 

been primarily directed against ethnic Ovimbundu people as such.26 

 

III. MYSTERIOUS ARMED KILLING 

 

27. On or around September 27 1994 Democratic Turnhalle Alliance (DTA) member and 

prominent Kavango businessman as well as known UNITA sympathizer, Faustinus 

‘Kachuula’ Dikuwa, was assassinated under furtive circumstances. This incident 

occurred in the Mukwe Constituency, some 180 kilometers east of Rundu, in the 

Kavango Region. Two (2) additional male persons were allegedly also shot dead by 

the hitherto officially unidentified gunmen. An unidentified woman was allegedly 

raped in the same incident. The killers and rapists were allegedly wearing 

balaclavas.27  

 

28. The killing took place at a makeshift road block erected in the Mayara area of the 

Mukwe Constituency. The circumstances surrounding this mysterious incident 

suggest that the killing was intended to be a façade for the ensuing widespread and 

systematic campaign along the northern and northeastern border. This campaign was 

clearly directed against alleged UNITA sympathizers, supporters, collaborators and 

members, in general, and, in particular, ethnic Ovimbundu people as such. For that 

purpose ethnic Ovimbundu people were commonly referred to as “UNITA bandits”.  
                                                 

26 This state of affairs is demonstrated in paragraphs 171 to 179 of this Report. 
27“The mysterious killing of Faustinus ‘Kachuula’ Dikuwa”, “Namibia: A Silent War Along the 
Northeastern Frontier: An Updated Chronology of Incidents of Gross Human Rights Abuses”, NSHR, 
July 8 1997 
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29. It is also very significant to point out that the term “UNITA bandits” has been the 

Government of Namibia (GoN)’s euphemism for ethnic Ovimbundu people. Because 

of the fact that ethnic Ovimbundu people make up the bulk of political support for the 

UNITA movement, they are intentionally and systematically branded “UNITA 

bandits” and automatically targeted as such ostensibly in order to weaken, suppress or 

eliminate UNITA as a political and or an ethnic collectivity.28 

 

A. Border Closure and ‘Full Might’ 

 

30. On or around September 28 1994 Namibian President Sam Nujoma expressed ‘shock 

and dismay’ at the killing of known UNITA sympathizer and DTA member Faustinus 

‘Kachuula’ Dikuwa. In a swift but rare reaction to what could have been an isolated 

incident, Nujoma automatically blamed unidentified “UNITA bandits” for the 

attack.29Also describing the incident as a “well-planned and executed terrorist attack” 

as well as a “threat to the country’s stability”, Nujoma declared that the “entire 

machinery of the State will […] be employed and its full might brought to bear in 

bringing the perpetrators to justice”.30As it appears from the contents of paragraphs 

40 to 148 hereof, this “full might” has, indeed, been brought to bear against the 

civilian population along the northern and northeastern border. 

 

31. Nujoma’s border closure and movement suspension measures were implemented by 

means of a mere Press Release or a verbal decree.31 It inter alia reads: 

 

                                                 
28In Prosecutor v. Akayesu (ICTR), Prosecutor v Al-Bashir  (ICC) and Prosecutor v. Radovan Karadzic 
(ICTY) and other cases, this situation amounts to genocide as defined in Articles II of the 1948 Genocide 
Convention as well as Article 6 of the Rome Statute of ICC, respectively 
29Press Release by the President of the Republic of Namibia: Subject: Murderous ambush in Okavango 
on 28 September 1994, State House, September 28 1994 
30Press Release by the President of the Republic of Namibia: Subject: Murderous ambush in Okavango 
on 28 September 1994, State House, September 28 1994 
31“Indefinite closure of Namibian/Angolan border in the Okavango Region”, Press Release, State House, 
Republic of Namibia, March 31 1995 
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“The Government has already ordered the law enforcement agencies in the 

[Kavango] Region to make sure that the crossings of the Namibian/Angolan 

border are suspended indefinitely and that all illegal immigrants are cleared 

from the Region. The Defense Force has been ordered to patrol the border 

area and to deal appropriately with all infiltrations into Namibian 

territory”. 32  

 

32. The civilian population falling into the categories of “illegal immigrants” and 

“infiltrators” was also deliberately demonized as either “UNITA bandits” or UNITA 

sympathizers, supporters, collaborators or members. This is regardless of whether or 

not the victims were, indeed, UNITA soldiers or ‘infiltrators’, let alone “illegal 

immigrants”. As long as they were ethnic Ovimbundu33 people and or members of the 

other ethnic groups listed under paragraph 19 hereof, they were deliberately targeted 

for inter alia summary executions,34 torture,35rape,36pillage,37severe deprivation of 

                                                 
32“Murderous ambush in Kavango on 28 September 1994”, Press Release by the President of the 
Republic of Namibia, State House, September 28 1994; “Indefinite closure of Namibian/Angolan border 
in the Okavango Region”, Press Release, State House, Republic of Namibia, March 31 1995 and “’Shoot 
Them’: The Practical Consequences of the de facto state Emergency in Kavango”, Press Conference, 
NSHR, March 29 1995 
33“ Evidence of Officially-Sanctioned Ethnic Purification: Weekly Human Rights Report II: More 
Evidence of Ethnic Purification”, For Immediate Release, NSHR, February 20 2000; “NDF kills man as 
FAA executes another in continued Kavango and Caprivi abuses”, For Immediate Release, NSHR, June 
10 2000; “Acts of banditry continue in Kavango”, For Immediate Release, NSHR, July 12 2000 and 
“NBC: discrimination in Kavango”, Press Release, NSHR, July 15 2001 
34“’Shoot Them’: Practical Consequences of the de facto State of Emergency in Kavango”, Press 
Conference, NSHR, March 29 1995; “A Silent War Along the Northeastern Frontier: An Updated 
Chronology of Incidents of Gross Human Rights Abuses”, NSHR, July 8 1997;”Angola a place of 
horror”, The Windhoek Advertiser, December 1994, p.5; “Fear stall the border: Namibians scared of 
crossing frontier into Angola”, The Namibian, October 7 1994; “Reaction from NSHR to murders”, 
Tempo, October 2 1994, p.3; “NDF skrikbewind langs Kavango?”, Republikein, October 20 1994,p.1; 
“No mercy at border”, The Windhoek Advertiser, December 5 1994; “Angola and Namibia: Human 
Rights Abuses in the border area”, Amnesty International, March 2000; “Provisional Statistics: Victims 
of Human Rights Abuses Committed by Namibian and Angolan Security forces as well as alleged 
UNITA rebels in the Northeastern Border Regions of Namibia as well as Along Namibia’s Northeastern 
Frontier with Angola”, NSHR, May 2000; “War Crimes and Other Atrocities: Cuando Cubango Province 
of Angola”, Special Report, NSHR, May 15 2001; and “FAA and NDF Forces accused of War Crimes”, 
NSHR, August 9 2002 
35Such violations are proscribed under Article 8(2)(b) of Namibian Constitution; Article 3 common to 
Geneva Conventions, Article 4(2) Additional Protocol II, Articles 7(1)(f), 8(2)(a)(ii), 8(2)(c)(i), 
8(2)(c)(ii), 8(2)(c)(xxi) and 55(1)(b) of Rome Statute; Article 1 and 2 of CAT; Articles 4(2) and 7 of 
ICCPR; Articles 3 and 15(2) of ECHR; Articles 5(2) and 27(2) of ACHR; Article 5 of ACHPR; Articles 
1 and 5 of IACPPT; and Article 37 of CRC 
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personal liberty,38mass deportations,39forcible transfer and displacement,40 

refoulement,41and enforced disappearance.42Members of the targeted groups were 

also systematically denied the right to a fair trial by an independent, competent, 

impartial and regularly constituted court, respecting all internationally recognized 

judicial guarantees.43 

 

B. Arrest of Angolan Soldiers 

 

33. On October 5 1994 in Western Caprivi NamPol members apprehended three (3) 

heavily armed members of Angola’s Special Forces. NamPol identified the trio as 

Joao Batista, Carlos Andreas and Joao Adam Gos. According to NamPol, the trio 

“admitted that they were in fact M.P.L.A. members”.44Nonetheless, the trio first 

“claimed to be UNITA members who had fled from [Jamba] and were on their way to 

Katima Mulilo to seek asylum” in Namibia.45 Jamba is a reference to UNITA’s 

former bush headquarters in the southeastern corner of Angola’s Cuando Cubango 

Province. 

 

                                                                                                                                                        
36 Rape is classified as a war crime and or a crime against humanity in terms of Articles 7(1)(g) and 
8(2)(e)(vi) of  the Rome Statute 
37Pillaging is classified as a war crime and a grave breach of the laws and customs of  international 
humanitarian law in terms of Article 8(2)(e)(v) of the Rome Statute and  Article 3 common to the four 
Geneva Conventions  
38 Severe deprivation of physical liberty is a crime against humanity prohibited under Article 7(1)(e) of 
Rome Statute 
39“Deportation of ‘Illegal Immigrants’, Namibia Human Rights Report 1999, July 31 1999, p.37-39 
40These acts are prohibited in terms of Articles 7(1)(d), 7(2)(d), 8(2)(a)(vii), 8(2)(b)(viii) and 
8(2)(e)(viii)of Rome Statute; and Article 17 of Additional Protocol II 
41Refoulement is prohibited in terms of Article 33 of UN Convention relating to the Status of Refugees; 
Article 3 of the UN Convention against Torture, and Article 11 of AU Refugee Convention 
42Such infractions are prohibited in terms of Articles 7(1)(i) and 7(2)(i) of Rome Statute; Article 1 of 
International Convention on the Protection of All Persons from Enforced Disappearance; and Article II 
of Inter-American Convention on Forced Disappearance of Persons 
43As guaranteed in terms of Articles 12(1)(a),18, 24(3), 25(2) and 78(2) of Namibian Constitution; 
Article 3 common to Geneva Conventions; Articles 6(2) and 6(3) Additional Protocol II; Articles 
8(2)(c)(iv), 20(2), 25, 55, 60, 63(1), 64, 65, 67-69 and 76 of Rome Statute 
44Press Release, Arrest and Prosecution of Foreign Citizens Angolan Nationals on 94-10-05, Namibian 
Police, October 18 1994 
45Press Release, Arrest and Prosecution of Foreign Citizens Angolan Nationals on 94-10-05, Namibian 
Police, October 18 1994 
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34. In a Press Release issued on October 5 1994 NamPol issued a “stern warning” that 

Namibian territory would not be used as a safe haven from which military attacks by 

whosoever could be launched against whosoever.46This excerpt from the said Press 

Release leaves no doubt vis-à-vis the apparent mission of the three Angolan Special 

Forces members:   

 

“The Namibian Police wish to issue a stern warning that Namibia will not be 

used as a springboard for any Military instance whatsoever and that any 

perpetrators arrested in Namibia for offences of similar nature will be 

brought before courts to stand trial for these offences”.47 

 

35. A subsequent NSHR investigation into the furtive Dikuwa murder revealed that Joao 

Batista, Carlos Andreas and Joao Adam Gos were, in fact, former Buffalo 32 

Battalion and Executive Outcomes mercenaries48in the employ of Angolan Special 

Forces. These ‘dogs of war’ were allegedly flown deliberately into Namibia via 

Windhoek’s Eros Airport from neighboring Botswana. They were transported to the 

Kavango Region in order to commit crimes, which would then automatically be 

blamed on “suspected UNITA bandits”.49As it appears, this is precisely how, among 

others, Dikuwa was murdered.50  

  

36. A further human rights probe revealed that Joao Batista, Carlos Andreas (also known 

as Colonel José Flavio) and Joao Adam Gos were flown to Namibia under the 

                                                 
46This state of affairs strongly suggests that, after questioning the trio, the Namibian Police had 
reasonable grounds to believe that the three soldiers had an intention to use Namibia as a springboard for 
military operations against someone 
47Press Release, Arrest and Prosecution of Foreign Citizens Angolan Nationals on 94-10-05, Namibian 
Police, October 18 1994 
48“Mercenaries enter Namibia with ease while arrested ‘dogs of war’ disappeared just like that”, ’The  
Program’: A Conspiracy of Angolan & Namibian Intelligence Agencies”, NSHR, May 9 1995 p.6 
49A UNITA intelligence officer, who was held on immigration charges in the same Police cell with the 
trio at Max Makushe in the Mukwe Constituency, informed NSHR that Carlos Andreas is also known as 
Colonel José Flavio According to this very reliable source, the trio also attempted to blow up UNITA’s 
bush shortwave radio station, Vorgan, at Jamba, in the southeastern corner Angola’s Cuando Cubango 
province  
50paragraph 9, NSHR document NSHR/Kav.1/1997/08 or “Namibia: A Silent War Along the 
Northeastern Frontier: An Updated Chronology of Incidents of Gross Human Rights Abuses”, NSHR, 
July 8 1997 
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supervision of another former Buffalo 32 Battalion member and Executive Outcomes’ 

mercenary, Celeste Liakuluka, also known as Geraldo Tshikalamanga. 

Tshikalamanga (since deceased in 1996) was said to have been contracted by 

Angola’s Military Intelligence in 1995. He was assigned to the Angolan Embassy in 

Gaborone in Botswana.51  

 

C. ‘Escape’ of Angolan Soldiers 

 

37. Andreas and others first appeared in the Mukwe Magistrate’s Court on or around 

November 16 1994 and the case was postponed to November 27 1994. However, on 

around or around November 23 1994 the trio “escaped” under clandestine 

circumstances from the holding cells at the Max Makushe Police precinct. It has been 

alleged that their “escape” has been orchestrated at the highest level of GoN. 

 

IV. SHOOT-ON-SIGHT ORDER 

 

38. In his capacity as Namibian Head of State and of Government as well as Commander-

in-Chief of Namibian security forces, exercising both de jure and de facto executive 

powers and absolute control over the military, paramilitary, Police and intelligence 

forces, Nujoma consciously and willingly issued a shoot-on-sight order directed 

against anyone found crossing the Kavango River.52  

 

39. Nujoma’s order was intentionally directed against ethnic Ovimbundu people53as such, 

as well as members of any other ethnic groups branded “UNITA bandits” or UNITA 

                                                 
51Tshikalamanga has been a member of the Buffalo 32 Battalion since 1979 
52“Angola a place of horror”, Windhoek Advertiser, September 30 1994, p.5; “Shoot Them: Practical 
Consequences of the de facto state of emergency in Kavango, Press Conference, NSHR, March 29 1995 
and “Your duty is to shoot”, For Immediate Release,  NSHR, February 1 1996, “Right to Life: 
Extrajudicial Killings”, Namibia Human Rights Report 1995, February 7 1996, p.2-3 
53“ Evidence of Officially-Sanctioned Ethnic Purification: Weekly Human Rights Report II: More 
Evidence of Ethnic Purification”, For Immediate Release, NSHR, February 20 2000; “NDF kills man as 
FAA executes another in continued Kavango and Caprivi abuses”, For Immediate Release, NSHR, June 
10 2000; “Acts of banditry continue in Kavango”, For Immediate Release, NSHR, July 12 2000; “NBC: 
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sympathizer, supporter, collaborator or member. Hence, there was a clear nexus 

between the Dikuwa killing, on the one hand, and the de facto state of emergency, the 

border closure, and the ensuing attack, on the other hand. The following incidents 

formed part of the practical consequences of Nujoma’s shoot-on-sight order: 

 

A.  Summary Executions54 

 

40. NSHR had reported that between 150 and 370 Angolans were allegedly shot dead or 

made to disappear by NDF soldiers along the Kavango River between September 

1994 and April 1995.55 However, GoN admitted to having killed ‘only’ six (6) or 

seven (7) people.56 NSHR compiled a list of altogether 35 people who were allegedly 

executed along the Kavango River.57These people were summarily executed by 

members of the NDF’s First Battalion based at Rundu in the Kavango Region.58  

 

41. By 1997 NSHR estimated that at least 1 700 civilians might had been killed, deported 

or had just disappeared at the hands of Namibian and Angolan security forces in the 

border areas.59 Unsurprisingly, on or around July 22 1997, GoN admitted to having 

deported more than 2 000 “illegal immigrants” to Angola between 1994 and 

                                                                                                                                                        
discrimination in Kavango”, Press Release, NSHR, July 15 2001 and Unita collaborators will be shot, 
says Nghimtina”, The Namibian online, Thursday, November 22 2001 
54Prohibited as crimes against humanity and war crimes in terms of Articles 7(1)(a), 7(1)(b), 8(2)(a)(i), 
8(2)(c)(i) and 8(2)(c)(iv) of the Rome Statute 
55“Right to Life: Extrajudicial Killings”, Namibia Human Rights Report 1995, February 7 1996, p.2-3 
56A joint media briefing by Ministers of Defense and Home Affairs, Hon Philemon Malima and Hon 
Jerry Ekando: Response to the allegations against the Namibia Defence Force (NDF) and the Namibian 
Police (NAMPOL) made by the National Society for Human Rights (NSHR), Press Release, July 22 
1997; “Freedom from Enforced Disappearance: UNITA Forces Abduct Namibians”, Namibia Human 
Rights Report 2003, August 11 2002 and “Landmine Incidents”, Namibia Human Rights Report 2002, 
August 11 2002 
57“A joint media briefing by Ministers of Defense and Home Affairs, Hon Philemon Malima and Hon 
Jerry Ekando: Response to the allegations against the Namibia Defense Force (NDF) and the Namibian 
Police (NAMPOL) made by the National Society for Human Rights (NSHR), Press Release, July 22 
1997 
58“Right to Life: Extrajudicial Killings”, Namibia Human Rights Report 1995, February 7 1996, p.2-3 
59“Release victims’ names, urge Namibia activists”, Electronic Mail&Guardian online, July 25 1997; 
“Top brass refute claims of mass frontier killings”, Windhoek Observer,  Saturday, July 26 1997, p.16-
17; and A joint media briefing by Ministers of Defense and Home Affairs, Hon Philemon Malima and 
Hon Jerry Ekando: Response to the allegations against the Namibia Defense Force (NDF) and the 
Namibian Police (NAMPOL) made by the National Society for Human Rights (NSHR), Press Release, 
July 22 1997 
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1997.60Moreover, by the beginning of 2001, over 90 civilians have reportedly been 

killed. Well over 1 000 victims of attacks had been treated in hospitals across the 

Kavango.61More than 130 amputations had been reported at the Rundu State 

Hospital.62 

 

42. As of May 23 2000 NSHR provisional statistics showed that 340 people had fallen 

victim of serious violations of human rights in the Kavango Region and Western 

Caprivi regions.63Of the 340 victims, whose full names or one of whose names were 

known, 55 were listed as having been killed while another 44 victims were listed as 

“injured” by inter alia AP mines. However, several days later, NSHR provisional 

statistics showed that at least 500 civilians had fallen victim of gross and systematic 

human violations of human rights in the northern and northeastern border areas 

between November 1999 and May 2000.64Of the total, 323 civilians were listed as 

possible victims of enforced disappearance.65In addition to that, over the same period 

more than 3 300 alleged ‘UNITA bandits’ were rounded up in the said areas and 

forcibly handed over to Angolan authorities via Oshikango and, later on, Calai border 

posts.66  

 

 

                                                 
60A joint media briefing by Ministers of Defense and Home Affairs, Hon Philemon Malima and Hon 
Jerry Ekando: Response to the allegations against the Namibia Defense Force (NDF) and the Namibian 
Police (NAMPOL) made by the National Society for Human Rights (NSHR), Press Release, July 22 
1997 
61“Namibians abducted by UNITA are coming home”, The Namibian online, Friday, June 6 2003 and 
“105 maimed in north-east since '99”, The Namibian online, Friday, June 22 2001 
62“Namibians abducted by UNITA are coming home”, The Namibian online, Friday, June 6 2003 and 
“105 maimed in north-east since '99”, The Namibian online, Friday, June 22 2001 
63“Kavango atrocities update I”, For Immediate Release, NSHR, May 23 2000 
64“Provisional statistics: Victims of human rights abuses committed by Namibian and Angolan security 
forces as well as alleged UNITA rebels along Namibia’s northeastern frontier with Angola”, NSHR, May 
31 2000 
65This is the sum of persons listed on Lists 2 to 7 of the Provisional Statistics: Victims of human rights 
abuses committed by Namibian and Angolan security forces as well as alleged UNITA rebels along 
Namibia’s northeastern frontier with Angola”, NSHR, May 31 2000 .NB: These figures do not include 
statistics on victims obtained after 2001 
66“Deportation of ‘illegal immigrants’: Freedom from Enforced Disappearance”, Namibia Human Rights Report 1999, 
July 31 1999; “Illegal Immigrants Deported”, New Era, June 14-17 1999, “Combined Police, Immigration, NDF 
operation: Over 1000 arrested” New Era, September 21-24 1998, p.1-2, “Angola-vuis reik Suid”, Die Republikein 2000 
Online, July 20 1998, “’Namibia has an alien problem’”, The Namibian Online, March 4 1999, “233 to be deported”, 
The Namibian Online, February 8 1999 and “1603 people to get the boot”, The Namibian Online, April 23 1999 
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1.  Kafuro Massacre  

 

43. On or around December 10 1999 a large group of unknown men, women and children 

were rounded up jointly by Namibian and Angolan armed forces at or near Kafuro 

and Lupowolo villages, some 15 kilometers east of Calai and Rundu. These people 

were reportedly ushered off into the nearby bushes where gunshots were heard soon 

thereafter. Eyewitnesses, who later crossed the Kavango River to investigate, reported 

having seen “a large number” of bodies, including women and children.67Other 

sources indicated that the number of deaths could be as high as 60 people.68It is not 

known whether or not the victims of these killings were after wards accorded decent 

burials or whether their remains were handed over to their relatives. 

 

2.  Mangarara Massacre 

 

44. On or around December 10 1999 several people, all of them males, were also rounded 

up jointly by Namibian and Angolan forces. Again, they were taken across the 

Kavango River to Mangarara (also known as Mohopi) village, some 20 kilometers 

east of Rundu. Shortly before they were summarily gunned down, they were accused 

of being “UNITA bandits”. They were also paraded in front of their female traditional 

leader, the now late Chief Pregrina Ntero Sindjamba (an ethnic Sambyu) of 

Mangarara.  

 

45. At least seven (7) males were mowed down in this incident. They included the late 

Chief Ntero’s own son, Norbert Mawano shaMunantero NDUMBA (21) (a Sambyu), 

Chief Ntero’s own brother, Johannes TYIYAVE (24) (a Sambyu), and Kangonga 

MUHULI (50) (a Sambyu), who was Chief Ntero’s traditional adviser. Other victims 

were identified as Kanyanga shaMalilo KAMEYA (47); shaKanyeva MUYENGA (a 

                                                 
67“Reports of extrajudicial executions by FAA”, Angola and Namibia: Human Rights Abuses in the 
Border Area, Amnesty International, March 2000 
68“Don’t mention the war”, Sunday Times online, January 23 2000 



 22 

Nyemba); and two (2) unidentified sons of Kanyenva Muyenga.69A certain 

Commandant MOLA of Angola’s Forças Armadas de Angola (FAA) forces allegedly 

personally supervised the Mangarara massacre.70  

 

46. Chief Ntero was subsequently arrested and forcibly brought to Calai where she was 

held in custody by Angolan forces. A local NBC TV News reporter Moses Kandjoze 
interviewed Chief Ntero while in custody.71 Throughout the said interview, Chief 

Ntero’s heavily armed FAA captors are clearly visible in the background. 

 

47. As the real perpetrators of this crime have never been brought to justice, NSHR has 

reasonable grounds to believe that the failure to investigate and punish them is part of 

a compelling body of circumstantial and direct evidence that the Mangarara and other 

massacres were consequences of a premeditated GoN policy to commit grave 

breaches and other gross violations of human rights in the northeastern areas of the 

country. 

 

3.  Mayana Massacre  

 

48. On or around December 11 1999 another group of civilians, who included men, 

women and children, were allegedly also jointly rounded up by SFF members and 

FAA forces at or near Mayana and or Kayengona villages. Six (6) men were 

immediately separated from their female family members and children and led off in 

SFF vans. They were never to be seen or heard of again.72At least eight (8) SFF 

members were allegedly involved in the arrest and abduction of the six (6) victims 

shortly before they were summarily executed. These SFF members were identified as 

                                                 
69“Massacre victims named”, For Immediate Release, NSHR, January 7 2000 and “More info on the 
Mangarara massacre”, For Immediate Release, NSHR, January 10 2000; and “Reports of extrajudicial 
executions by FAA”, Angola and Namibia: Human Rights Abuses in the Border Area, Amnesty 
International, AI Index: AFR 03/01/00, March 2000 
70“The Mangarara Massacre: The Butcher Named”, Special Report: War Crimes and Other Atrocities: 
Cuando Cubango Province of Angola, NSHR, May 15 2001 
71NBC TV News program Channel One with Unomegi Kauapirura, January 4 2000 
72“Reports of extrajudicial executions by FAA”, Angola and Namibia: Human Rights Abuses in the 
Border Area, Amnesty International, AI Index: AFR 03/01/00, March 2000 
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David Jacobs, Rafael Hamutenya, Herman Ndara, Simon Mandengu, Lucas Johannes, 

Hangombe Nambwangu and a certain Seko from Vungu-vungu village.73 

 

49. As usual, the victims of this massacre were first accused of being “UNITA bandits” 

before they were summarily gunned down. The six (6) men were identified by 

NSHR74 and Amnesty International75 as Tjameja MUYENGA (a Nyemba); 

shaVihemba Likuwa NDALA (30) (Nyemba); shaMapeu TYIFWAKU (40) (a 

Nyemba); Likolo shaVulungi NGONDO (36) (a Nyemba); shaKalimbwe TYIVAVA 

(a Nyemba); and Mateus Huhwa shaTyimbapila TYAMEYA (22) (a Nyemba).  

 

50. This massacre took place at or near Mayana and or Kayengona villages, next to the 

Mayana Lodge, north of the Kavango River. The villages are located some 17 

kilometers east of Rundu. Schalk Visser, the owner of Mayana Lodge, reportedly 

witnessed some of these killings. He was quoted saying: 

 

“There is no law over there anymore. Now it’s just the law of the AK-47”.76 

 

51. In a separate but similar observation seven months later, this is what BBC News 

quoted NSHR executive director Phil ya Nangoloh as saying: 

 

“The rule of law has broken down completely along the northeastern border 

of our country”.77 

 

52. Several days after the Mayana and or Kayengona massacre, freelance journalist John 

Grobler managed to cross the Kavango River. While on the Angolan side, Grobler 

took video footage of at least nine (9) male bodies that had begun to 

                                                 
73“More info on the Mangarara massacre”, For Immediate Release, January 10 2000 
74“More info on the Mangarara massacre”, For Immediate Release, January 10 2000 
75“Reports of extrajudicial executions by FAA”, Angola and Namibia: Human Rights Abuses in the 
Border Area, Amnesty International, AI Index: AFR 03/01/00, March 2000 
76“Civilians die as Angola’s war crosses border into Namibia”, New York Times, December 20 1999; and 
“Angolan troops ‘kill civilians’ in assault on guerrillas in Namibia”, Independent, December 20 1999 
77“Angolan army ‘shoots Namibians’”, BBC online, Monday, July 24, 2000, 19:54 GMT 20:54 UK 
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decompose.78What Grobler witnessed was broadcast on SABC TV News on December 

23 1999. The story was also published in print media worldwide.79This is what 

Associate Press has reported about what Grobler had witnessed:  
 

“Angolan government troops who swept through a rural area along the 

Namibia border last week left in their wake burnt huts and bodies of men who 

apparently had been executed, witnesses said today. Ten days after the 

Angolan troops crossed the Kavango River and entered Namibia to pursue 

UNITA rebels, the toll on civilians in the region became apparent. Witnesses 

said that Angolan Government forces rounded up men, women and children 

on Tuesday across the river from Namibia, 12 miles east of Rundu, and 

marched them further into Angolan territory. Gunshots were heard later in the 

day. An Associated Press reporter who went to the side afterwards found the 

bodies of nine men, all with gunshots wounds to the forehead. The bodies had 

been doused with fuel and set on fire, but rains had doused the flames. All the 

men wore civilian clothes. One body had scalped, and a hand was chopped 

off. It was unclear what happened to the other people who were marched 

away at gunpoint. The attacks occurred after Namibia gave the Angolan army 

permission to launch attacks on rebel strongholds from Namibian soil”.80 

 

4. Hawe Killings 

 

53. On or around February 21 2001 a group of approximately 100 NDF soldiers traveling 

in eight (8) Casspir armored personnel carriers (APCs) allegedly executed “all able 

bodied males” at Hawe village, in southeastern Angola, some 110 kilometers east of 

Rundu. The victims were accused of being ‘UNITA bandits’. After the massacre, 

their wives and an elderly male known as Chikolomwenyo were rounded up and 

forcibly transferred to Calai. They included Fatima Hamba, with her two (2) children; 

                                                 
78NSHR is in possession of this video footage, courtesy of John Grobler 
79“Civilians die as Angola’s war crosses border into Namibia”, New York Times, December 20 1999; 
“Angolan troops ‘kill civilians’ in assault on guerrillas in Namibia”, Independent, December 20 1999 and 
“U.S. support for official Angola terror: South African missionaries offer bird’s-eye view of atrocities”, 
WorldNetDaily.com, March 25 2000 
80“Civilian dies as Angola’s war crosses border into Namibia”, New York Times, December 20 1999 
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Domingas Pungu, with her two (2) children; Mauricia Wandi, with her two (2) 

children; Fernanda Chitula, with her three (3) children; Tereza Laura; with her four 

(4) children; Daniela Nunda, with her three (3) children; Ngeve Luciano, with her two 

(2) children; Veronica Chikuso; Rita Kanjimba, with her four (4) children; Mais 

Velho Chikolomwenyo; a teenage girl known only as Kasova (16) and Domingas 

Nonjamba, with her two(2) children.81 

 

5. Lumuna Massacre 

 

54. On or around May 4 2001 Angola’s FAA forces and Namibian troops allegedly 

summarily executed “muita populaçao” (Portuguese for “many members of the 

civilian population”) after they rounded up over sixty (60) ethnic Nyemba people at 

Lumuna village, southeastern Angola, some 90 kilometers northeast of Rundu. The 

village resorted under the jurisdiction of Soba (i.e. Chief) Celeste Satyilengo. The 

victims allegedly included Mais velho Jamba Saukamba (72), Linus Sakasanga (48), 

female Nyama Kapyanga (30) and Ngenzi Kalezi (age unknown).82The victims were 

accused of being UNITA members or supporters or “UNITA de reserva”. 

 

6. Ukanga Massacre 

 

55. On or around April 10 2002 combined NDF and FAA troops killed several civilians 

at Ukanga village in southeastern Angola, some 150 kilometers northeast of Rundu. 

Those executed allegedly included Soba Kalambo (81), his wife, Laurinda (age 

unknown) and their twelve (12) sons. The family, which was also accused of being 

‘UNITA bandits’, was allegedly murdered after they tried resist the plunder of their 

cattle. An additional victim, known as Velho Kalopa (58) was allegedly executed 

after he attempted to prevent his wife from being raped “publicly”. 

 

 

 

                                                 
81“Hawe killings”, Press Release, NSHR, May 22 2001 
82“NDF & FAA Cassinga Day Massacre”, Press Release, May 31 2001 
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7. Kapalaka and Cuando River Island Massacre 

 

56. On or around April 5 2002 joint NDF and FAA forces allegedly also killed “muita 

populaçao” at the villages of Kapalaka Cuando River Island villages. Altogether 104 

(36 women, 64 children and 4 men) people were allegedly executed. The victims 

included Joao da Casto Pelembi (28), a school teacher; Bernarda Chilombo (27), a 

nurse; Soba Kambimbi (68), a traditional leader; and Adelaide Mbimbi (21). These 

villages are located in the Rivungo Commune near the western border of Zambia, 

some 300 kilometers northeast of the Namibian border. These victims were also of 

accused of being UNITA members.83  

 

57. Similar summary executions of “UNITA bandits” were also alleged to have taken 

place at Mavengue, Mupa, Kafuma, Chissombo, Baixo Longa, Laku, Luangundo, 

Kakene, Kandombe, Kangonga, Mulemba, Wakova and several other villages in 

southeastern Angola’s Cuando Cubango Province. 

 

8.  Thikanduko Massacre 

 

58. On April 15 2000 unidentified gunmen attacked Thikanduko village, 170km east of 

Rundu killing six (6) civilians. The victims were named as Arnold Muwala (27), 

Vendelinus Moyo (16), Festus Manga (9) and Petrus Kangura (7). Two elderly 

people, Shishangu Kandware (60) and his wife Mutrud Kativa (60), were hacked to 

death in their house during the same attack.84 

 

 

 

 

 

                                                 
83“Kapalaka, Cuando River Island and Laku”,  FAA and NDF Forces Accused of War Crimes, NSHR, 
August 9 2002 
84“Six Killed in One Night: New acts of summary executions”, Namibia Human Rights Report 2000, July 
31 2000; "Human rights abuses continue", For Internal Use Only, NSHR, Windhoek, April 20 2000, and 
Nightmare at Thikanduko" The Namibian, April 17 2000 
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9. Individual Killing Incidents 

 
59. On numerous occasions throughout the armed conflict in the northern and 

northeastern border areas a large number of persons hors de combat have been 

summarily executed by Namibian and Angolan armed forces following accusation 

that they were “UNITA bandits” or “infiltrators”, including: 

 
9.1. Costa Tini Tandjo 
 
 

60. On April 10 1999 an unidentified NDF lieutenant allegedly clubbed Costa Tini 

Tandjo, who was sick at the time, to death. The deceased, a former member of 

SWATF, died two days later. His killer and other NDF soldiers were initially looking 

for an alleged “UNITA ‘infiltrator’”. No one has apparently been prosecuted in 

connection with Tandjo’s death. Tandjo was also member of the Kxoe San 

indigenous minority group in Western Caprivi.85 

 

9.2. Thaddeus Vili 

 

61. On or around May 27 2000 FAA members allegedly ‘publicly executed’ Thaddeus 

Vili, an ethnic Kwangali, at Bagani village, some 200 kilometers east of Rundu. 

Vili’s wife, Amanda Mande (29), told NSHR that FAA members murdered her 

husband for no apparent reasons. Vili, who was at the time an employee at Game 

Lodge, was allegedly shot 25 times in ‘front of members of the public’.86 

 

9.3. Felizberto Toto 

 

62. On or around June 8 2000 Felizberto Toto (35), an ethnic Ovimbundu and a lawful 

Namibian resident since the 1970s, was deliberately shot dead by NDF soldiers in 

front of his wife. The incident occurred at Nakazaza village, 12 kilometers west of 

                                                 
85“Costa Tini Tandjo: New Acts of Killing”, Namibia Human Rights Report 1999, July 31 1999 and 
“NDF is accused of killing villager”, The Namibian, April 20, 1999, p.1-2 
86“NDF kills man as FAA executes another in continued Kavango and Caprivi abuses”. For Immediate 
Release, NSHR, June 10 2000 
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Rundu. Toto, who was accused of being a 'UNITA bandit', ran a registered business 

in the village. To add to the family's misery, his body was never released to the wife 

and family.  

 

63. Instead NDF soldiers handed over his remains to FAA troops at Calai where such 

remains were secretly buried. Now under the control of FAA forces since December 

15 1999, Calai is a former UNITA-controlled town just across the Kavango River 

from Rundu.87On June 9 2000 Toto’s wife and other family members told NSHR that 

when they visited the Rundu Police precinct to inquire as to who killed Toto and why, 

they were taken to the Rundu Military Base (RMB) where NDF Regional 

Commander Bernard Lt-Col Bernard Nkawa allegedly told them that Toto was killed 

“because he was a UNITA. That’s why we killed him”.88 

 

 
9.4. Pankratius Kathimo  
 
 
64. On or around July 2 2000 Pankratius Kathimo, headmaster of Shamangorwa 

Combined School in the Kavango Region, was killed when unidentified gunmen 

opened fire on his vehicle. The attack occurred near Mauvara village, some 65km east 

of Rundu.89  

 

9.5. Elias Florindo Chimuco 

 

65. On July 4 2000 Elias Florindo Chimuco died at the Rundu State Hospital, apparently 

after having been beaten and deliberately held in custody for twenty (20) days 

without food. Chimuco, an ethnic Ovimbundu, was also accused of being a “UNITA 

                                                 
87"More Kavango violence", For Immediate Release, NSHR, July 23 2000and "Defense mum on 
execution report", The Namibian, June 13 2000 
88“NDF kills man as FAA executes another in continued Kavango and Caprivi abuses”. For Immediate 
Release, NSHR, June 10 2000 
89“School Principal Killed in Attack”, New acts of summary executions”, Namibia Human Rights Report 
2000, July 31 2000 and "Kavango headmaster dies after attack", The Namibian, July 5 2000�
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bandit”. He was arrested on June 14 2000 and was only taken to hospital on or around 

July 3 2000 suffering from severe effects of starvation.90 

 

B.  Torture and CIDT 91 
 

66. Torture and cruel and other inhumane or degrading treatment (CIDT) had also been 

used extensively and systematically against civilians detained in connection with both 

the Kavango conflict and the August 2 1999 Caprivi uprising. These atrocious acts 

were systematically perpetrated by members of Namibian military, paramilitary, 

Police, and State security agents in violation of the Namibian Constitution and 

international human rights treaties. 

 

67. NSHR has received numerous allegations from, among others, victims in the 

Kavango Region that SFF members systematically assaulted those they stopped 

during identity checks. Those found without documents were taken to Police 

precincts where they allegedly also have been beaten with gun butts or severely 

kicked indiscriminately. For example: 

 

1. Erkki Fiderato 

 

68. On or around January 7 2000 six SFF members arrested Erkki Fiderato, an ethnic 

Ovimbundu, at his home in Utokota village in the Sambyu area some 25 kilometers 

east of Rundu. He was accused of being a “UNITA bandit”. However, as in many 

other cases, no positive proof has ever been produced and no charges have ever been 

brought against him in a court of law as contemplated in Article 12(1) (a) of the 

Namibian Constitution. Also known as 'Sikeletu', Fiderato was allegedly tortured and 

                                                 
90“Detained Suspect Starved to Death: New acts of summary executions”, Namibia Human Rights Report 
2000, July 31 2000 
"More Kavango violence", For Immediate Release, NSHR, July 23 2000 and "New claims surface in 
north-east", The Namibian, July 17 2000 
91Prohibited as crimes against humanity and war crimes in terms of 7(1) (f); 7(2) (e) and 8(2) (a) (ii) of 
Rome Statute 
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assaulted with rifle butts before being taken to an SFF base close to the said village. 

Fiderato’s wife, Pauline Nankero, who visited him while in SFF detention the 

following day, told human rights defenders that her husband told her that he had been 

beaten with an iron bar.92  

 

2. José Alberto Kapusu 

 

69. On or around February 3 2000 at Thirty Miles village, south of Rundu, SFF members 

arrested José Alberto Kapusu (38), an ethnic Nyemba. He was subsequently held at 

the Rundu Military Base (RMB) where he was allegedly subjected to torture for six 

(6) days. His captors allegedly tortured him in order to force him to confess to being a 

member of the Ovimbundu ethnic group. On February 10 2000 Kapusu was 

transferred to the Otavi “prison” where he was held without a trial until his release on 

March 5 2000.93 

   

3. Kamungwe Ngondo 

 

70. On or around February 3 2000 SFF members at Rundu arrested and subsequently 

tortured Kamungwe Ngondo (25), an ethnic Kwangali farmer, after he failed to 

produce his identity document. He was accused of being an ethnic Ovimbundu. The 

incident occurred 16 kilometers south of Rundu. SFF members took Ngondo to their 

SFF base at the Rundu airport where they repeatedly beat him with a horse whip on 

his back and chest. He was held there for two weeks without being charged, let alone 

appearing before a judicial officer as contemplated under Article 11(3) of the 

Namibian Constitution. After his release, Ngondo showed human rights workers scars 

from the beating. Ngondo also told NSHR that detainees had been routinely tortured 

in the mornings before they cleaned their sleeping area.94 

                                                 
92“SFF Tortures Man: Torture & Other Degrading Treatment”, Namibia Human Rights Report 2000, July 
31 2000 
93“Human rights situation: Update”, For Immediate Release, NSHR, March 7 2000 
94“Weekly human rights report II: More evidence of  ethnic purification”, For Immediate Release, 
NSHR, February 20 2000 and “Torture and ill-treatment: Angola and Namibia, Human rights abuses in 
the border area”, Amnesty International, March 2000 
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4. Likuwa Mberema 

 

71. On or around April 2 2000 Likuwa Mberema (34), an ethnic Sambyu and resident of 

Kehemu Township in Rundu, told NSHR that on February 10 2000 at least three (3) 

SFF members not only tortured him, but also stabbed him through his left arm with a 

bayonet. He said his captors tortured him in order to force him to “admit that you are 

UNITA bandit”. Mberema was subsequently admitted to the Rundu State Hospital. 

His medical report inter alia read as follows:  

 

“Brought by police and relatives with long story of stab with knife by police 

this evening on the left arm pit, having cut wound”.95  

 

5. Caprivians 

 

72. In the Caprivi Region up to 50096 people were detained on suspicion of participating 

in the August 2 1999 attacks, sympathizing with the alleged secessionists or assisting 

them to plan or launch the attacks. Most of the detainees stated that they were tortured 

at the time of their arrest and during interrogation. During bail hearings between 

September and October 1999, several defendants took off their shirts in court and 

showed marks on their bodies which had resulted from torture and CIDT.97  
 

73. Initially those arrested in the wake of the Caprivi uprising were intentionally denied 

access to lawyers until the State of emergency was lifted on or around August 26 

1999. Defense Minister Erkki Ngimtina reportedly stated that the security forces first 

had to interrogate suspects before permitting them to see their lawyers.98 Ngimtina 

also “justified” torture and CIDT arguing that, under the State of emergency, the 

                                                 
95“Special Field Force Tortures and Stabs Citizen: Human Rights Situation Update I”, For Immediate 
Release, NSHR, April 2 2000 
96“NSHR claims 500 rounded up”, The Namibian online, August 3 1999 
97“Bail applicants tell court of torture”, Namibia Human Rights Report 2000, July 31 3000 
98“Govt admits abuses”, The Namibian online, August 12 1999 
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constitutional law stipulating that suspects must be brought before a court within two 

(2) days of their arrest did not apply. 

 

74. However, when confronted with irrefutable torture and CIDT evidence, Nghimtina 

later acknowledged that the security forces under his supervision had "made some 

mistakes regarding human rights abuses" in the first few days after the attack.99 As 

Defense Minister, Nghimtina was in control of all Namibian security forces 

throughout the State of emergency. Hence, the direct perpetrators of torture and 

CIDT, who included Police, army, and state security officials, directly reported to 

Nghimtina. Therefore, there are reasonable grounds for NSHR to believe that 

Nghimtina bears imputed, command and or superior responsibility for torture and 

CIDT as contemplated under international statutory and case-law.100 

 

75. Furthermore, as a Cabinet Minister, Nghimtina knew full well or should have known 

that torture and CIDT are strictly prohibited under Article 8 (2)(b) of the Namibian 

Constitution as well as in terms of Article 2 of the UN Convention against Torture 

(CAT). Article 2 of the CAT stipulates that: 

 

“No exceptional circumstances whatsoever, whether a state of war or a threat 

of war, internal political instability or any other public emergency, may be 

invoked as a justification of torture.”  

 

76. However, Nghimtina did nothing to stop torture and CIDT. Nor have the direct 

perpetrators been brought to justice as required by the law. By July 31 2008 over 40 

Police, defense, paramilitary and state security officers listed by Caprivi detainees as 

                                                 
99“Govt admits abuses”, The Namibian online, August 12 1999 
100Article 25 of Rome Statute; Articles 7(1) and 7(3) of ICTY; Articles 6(1) and 6(3) of ICTR; Articles 
87(1) and 87(3) of Additional Protocol I of 1977 as well as  Prosecutor v Stakic;  Prosecutor v. Delalic et 
al; Prosecutor v. Blaskic; Prosecutor v.Krnojelac; Prosecutor v. Ahmad Harun et al and the list goes on 
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the direct perpetrators of torture and CIDT were still on duty and in charge of their 

torture victims.101 

 

77. Furthermore, Deputy Prosecutor-General Lourens Campher reportedly stated that the 

prosecutions of those accused of torture and CIDT will only take place once the 

Caprivi treason trial has concluded.102Campher reportedly also argued that the 

charges of torture and CIDT are considered “less serious” than the high treason 

charges faced by the accused.  

 

78. However, according to the UN Guidelines on the Role of Prosecutors, prosecutors are 

required to promptly investigate and punish particularly grave violations of human 

rights and any other serious crimes committed by public officials.103As a State 

prosecutor, Campher knew and or should have known that torture and CIDT are 

absolutely prohibited by the Constitution and international law as extraordinary 

crimes. 

 

79. This scheme of things also points to the body of circumstantial and direct evidence 

that torture and CIDT are tolerated and or condoned in Namibia. 

 

C. Rape104 
 

80. Nujoma’s de facto state of emergency was also systematically used as a cover for 

rape crimes. For example: 

 

 

 

 

                                                 
101“List 23: Alleged Torturers of Caprivi Detainees”, Alleged Caprivi Secessionist Plot: List Of 
Detainees, NSHR 2006 
102“Caprivi torture cases ‘on back burner’, The Namibian online, October 29 2000 
103Articles 15 and 16, UN Guidelines on the Role of Prosecutors 
104 Rape is classified as a war crime and or a crime against humanity in terms of Articles 7(1)(g) and 
8(2)(e)(vi) of  the Rome Statute 
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1.  Gloria Nandjala Chilombo 

 

81. A grisly rape incident took place in full view of at least two eyewitnesses on a Sunday 

afternoon on or around January 29 1995. Three (3) young women were attempting to 

cross the Kavango River from the Rundu side in order to visit relatives at Calai in 

Angola.  

 

82. As they were about to cross the river, they were approached by six (6) men thought to 

be Angola’s FAA soldiers. Panic-stricken, the young women ran for the river. Two 

(2) of them managed to cross safely into Angola. The third, Gloria Nandjala 

Chilombo (17), an ethnic Ovimbundu, however, was caught by the soldiers. She was 

carrying her two-month old baby boy at the time.  

 

83. After dragging her back onto Namibian soil, the attackers took turns raping her. 

Gloria her consciousness, the attackers supposed that she was dead and threw her into 

the river. However, she regained consciousness in the water. Hence, the rapists 

retrieved her and then finished her off by slitting her throat. They then threw her 

lifeless body back into the river.105  

 

84. On May 29 2000 three (3) FAA soldiers reportedly raped a Namibian woman at 

Sikanduko village, some 170 kilometers east of Rundu. Police arrested one of the 

suspects after the victim identified him at a parade. Another FAA soldier appeared in 

the Magistrate’s Court. He was charged with raping another woman at Kahenge 

village, some 130 kilometers west of Rundu.106����
 
 
 
 

                                                 
105“Other human rights consequences of the suspension of the border movement” and “’Shoot Them’: 
The Practical Consequences of the De Facto State of Emergency in Kavango”, Press Conference, NSHR, 
March 29 1995p.4-5 
106“FAA Rape Namibian Women”, Namibia Human Rights Report 2000, July 31 2000 and “FAA men in 
rape probes”, The Namibian, June 2 2000 and  “FAA Rape Namibian Women”, Namibia Human Rights 
Report 2000, July 31 2000  
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2. Southeastern Angola 
 
 
85. NSHR has also reported about similar rape incidents taking place in the Cuando 

Cubango Province of Angola. In a special107 report on August 9 2002 the human 

rights organization listed several incidents in which FAA and NDF forces allegedly 

raped women publicly before executing them. The husbands of the rape victims were 

allegedly also summarily executed por cima das suas mulheres (i.e. Portuguese for 

“for the sake of their wives”) who were raped in their presence.  
 

 

2.1. Paulina Chokoveka Incident 
 

 

86. During January 2001 NDF and FAA allegedly executed Jorge Tullissanga (56) (an 

ethnic Ovimbundu), at Muangai village. Tullissanga was executed allegedly for 

“reacting” to the rape of “his daughters who were being raped in front of him”.108 On 

October 26 2001 FAA and NDF soldiers allegedly also raped to death Paulina 

Chokoveka (24) who was pregnant at the time. The incident occurred at Kafuma 

village, also in the Cuando Cubango Province of Angola. 

 
2.2. Likuwa Incident 
 

 
87. On or around March 4 2000 a platoon of NDF and FAA forces moving between 

Likuwa (also known as Kalonga) and Viana villages-- also known as Primeiro Andar, 

in southeastern Angola--allegedly first raped eight (8) Ovimbundu, Nyemba and 

Mbukushu-speaking women before the victims and fourteen (14) children were 

ordered into a hut which was sealed and then set alight. This atrocity was allegedly 

carried out on the orders of FAA Brigadier RAFAEL (a Kimbundu, not to be 

confused with Ovimbundu) and his deputy Lt. CHICO (an Ovimbundu). Brigadier 

                                                 
107“FAA and NDF forces accused of war crimes”, NSHR, August 9 2002; “NDF ‘killed, raped’ in 
Angola”, The Namibian online, Monday, August 19 2002 
108“FAA and NDF forces accused of war crimes”, Special Report, NSHR, August 9 2002 
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Rafael allegedly also issued an extermination order to his troops to take no prisoners 

saying: “These people will tomorrow become troops for the enemy”.109 

 

D.  Pillaging110  
 

88. Nujoma’s de facto state of emergency was also used as a safe haven for a scorched 

earth campaign along the Kavango River, including the destruction and appropriation 

of personal property. During joint cross-border attacks, NDF and FAA forces crossed 

the River into Angolan villages where they also engaged in pillaging111 of personal 

property, such as TV sets, mattresses, and other household items.112After each 

scorched earth attack, FAA forces carried the loot across the River back to Namibia 

where the “booty” was sold.  

 

89. The weekly Windhoek Observer113 newspaper published color photographs of FAA 

soldiers crossing the Kavango River back into Namibian territory from where these 

forces operated. Heavily loaded with their “booty” over their heads these FAA looters 

were warmly greeted by smiling SFF members dressed in camouflage uniforms.  

 

90. Also, on or around February 13 2001 Kavango residents Kleopas Kamungombo (25) 

and Herbert Shikongo Muyeu (29) separately told human rights monitors about how a 

group of ten (10) unidentified Calai-based FAA soldiers attacked villagers on the 

previous day. According to Kamungombo, the heavily armed FAA attackers robbed 

villagers of their property, such as sofas, corn meal and salt bags. Muyeu told human 

                                                 
109“Women Raped Then Set Alight, March 4 2000”, Special Report War Crimes and Other Atrocities 
Cuando-Cubango Province of Angola, May 15 2001 
110Pillaging is classified as a war crime and a grave breach of the laws and customs of  international 
humanitarian law in terms of Article 8(2)(e)(v) and 8(2)(b)(xvi) of the Rome Statute and  Article 3 
common to the four Geneva Conventions  
111Pillaging is strictly prohibited in terms of Articles 33(2), 53, 55 and 57 of  Geneva Convention IV of  
1949 
112“Civilians die as Angola’s war crosses border into Namibia”, New York Times, December 20 1999; 
“Angolan troops ‘kill civilians’ in assault on guerrillas in Namibia”, Independent, December 20 1999 and 
“U.S. support for official Angola terror: South African missionaries offer bird’s-eye view of atrocities”, 
WorldNetDaily.com, March 25 2000 
113“U.S. support for official Angola terror: South African missionaries offer bird’s-eye view of 
atrocities”, WorldNetDaily.com, March 25 2000 
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rights officials that FAA soldiers also robbed him virtually of all his belongings, 

including clothes, mattresses, blankets and national identify documents. The incident 

occurred at Mutwarantja village, some 20 kilometers east of Rundu.114 

 

91. FAA soldiers also destroyed dwellings and essential provisions belonging to the local 

civilian population.115 Between December 1999 and September 2000 hundreds of 

Kavango residents found themselves destitute after their homes and shops were 

plundered by “suspected UNITA bandits”. This includes more than 2 260 indigenous 

people who became insolvent after the shops had been plundered by marauding FAA 

soldiers feigning “UNITA bandits”.116 

 

92. According to eyewitnesses, human rights and media reports, ruthless Angolan and 

Namibian security forces also swept through the rural areas along the Namibian-

Angolan border. They left behind in their path burned huts, destroyed villages and 

charred bodies of civilians who apparently had been summarily executed.117On 

January 4 2000 a local NBC TV News aired a brief news piece that featured a youthful 

FAA soldier saying:  

 

“We are young volunteers [..] We came here to kill, to eat and to 

assassinate”.  

 

93. There were also credible reports that victims of grave breaches and gross violations of 

human rights have also been dispossessed of their large livestock, such as cattle. 

Some of these animals have allegedly become the personal property of, among others, 

Defense Minister Erkki Nghimtina. There are also allegations that Nghimtina 
                                                 

114“Abuses continue border areas”, For Immediate Release, February 14 2001 
115“Civilians die as Angola’s war crosses border into Namibia”, New York Times, December 20 1999; 
“Angolan troops ‘kill civilians’ in assault on guerrillas in Namibia”, Independent, December 20 1999 and 
“U.S. support for official Angola terror: South African missionaries offer bird’s-eye view of atrocities”, 
WorldNetDaily.com, March 25 2000 
116“War dues”, The Namibian online, Wednesday, September 6 2000 
117“Civilians die as Angola’s war crosses border into Namibia”, New York Times, December 20 1999; 
“Angolan troops ‘kill civilians’ in assault on guerrillas in Namibia”, Independent, December 20 1999 and 
“U.S. support for official Angola terror: South African missionaries offer bird’s-eye view of atrocities”, 
WorldNetDaily.com, March 25 2000 



 38 

received at least 200 of the some 700 heads of cattle belonging to the targeted 

population. NSHR has reliably been informed by NDF and Police sources that an ad 

hoc board of enquiries, chaired by the head of the navy, was appointed by the military 

to probe cattle rustling, appropriation and or theft.118  

 

94. After NDF and SFF soldiers as well as Angolan FAA troops captured Calai on or 

around December 10 1999, they assaulted civilians and pillaged the whole place. 

They carted off the booty to Namibia where the stolen goods were sold cheaply.119 

 

E.  Planting of AP Mines120 
 
 
95. The persecution of the local civilian population in the Kavango and Western Caprivi 

regions also took a form of a systematic campaign marked by mysterious night time 

robberies and anti-personnel (AP) mine attacks. According to NamPol, AP mine 

incidents had increased by “an alarming” 12 percent since December 

1999.121Coincidentally, this was also the time Angolan FAA forces arrived in 

Namibia in order to attack UNITA positions in southeastern Angola. By 2001 AP 

mine casualties increased considerably, with the result that the International 

Campaign to Ban Landmines (ICBL) reported that 141 persons “were injured in mine 

incidents in the Kavango and Caprivi regions since the beginning of 2000”.122 

NamPol has also been cited as saying that 164 people “were involved” in mine 

incidents at the end of February 2001.123  

 

                                                 
118This information came from a former officer in the NDF’s Tornado special forces unit who spoke to 
NSHR on condition of anonymity on August 21 2008 at Ongwediva in the Oshana Region 
119“Worrisome situation in Kavango and Caprivi Regions”, Press Release, NSHR, December 15 1999 
120 Namibia ratified the 1997 Convention on the Prohibition of the Use, Stockpiling, Production and 
Transfer of Anti-Personnel Mines and on their Destruction (1997 Mine Ban Treaty) on September 21 
1998 
121“Landmine casualties: Namibia”, Namibia: Landmine Report 2000, International Campaign to Ban 
Landmines, http://www.icbl.org/lm/2000/namibia.htm 
122“Landmine casualties: Namibia”, Namibia: Landmine Report 2001, International Campaign to Ban 
Landmines, http://www.icbl.org/lm/2001/namibia.html 
123“Landmine casualties: Namibia”, Namibia: Landmine Report 2001, International Campaign to Ban 
Landmines, http://www.icbl.org/lm/2001/namibia.html 
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96. Since the arrival of Angola’s FAA troops in Namibia in December 1999 human rights 

monitors have recorded at least thirteen (13) separate AP incidents occurring between 

December 1999 and May 2000 alone.124Through state-owned media and other reports 

GoN spokespersons automatically attributed this clandestine terror campaign to 

“suspected UNITA bandits”.125However, as an experienced organization rooted in the 

local civilian population, NSHR was suspicious of propagandistic GoN reports from 

the beginning.126 

 

97. In addition, members of the target population as well as their political, religious and 

traditional leaders had their own views as to who the real attackers were. These 

leaders unanimously held FAA forces primarily responsible for the grave breaches 

and gross human rights violations committed against the civilian population along the 

northern and northeastern border areas. Hence, they demanded their immediate 

expulsion from Namibian soil.127 

 

98. Moreover, the following reports leave no doubt that Angola’s FAA forces and 

associated mercenaries were the principal authors of the night time robberies and AP 

attacks on the civilian population: 

 

99. On or around April 19 2000 local NBC Radio News report quoted Swapo Party’s 

Kavango Regional Councilor, Ambrosius Haingura, as cautioning that: “UNITA 

rebels should not be blamed for all the criminal activities in the Kavango region”.128 

                                                 
124“Two maimed by landmine”, For Immediate Release, NSHR, April 4 2000, and “Kavango robberies, 
shooting, landmine planting continue”, For Immediate Release, NSHR, May 11 2000 
125“Official blaming of Unita ‘not supported by evidence’”, The Namibian online, Monday, January 8 
2001 
126“Official blaming of Unita ‘not supported by evidence’”, The Namibian online, Monday, January 8 
2001 
127“NAMIBIA: Kavango wants Angolan troops out”, IRINnews online, August 24 2000; “’Rein in the 
FAA’”, The Namibian online, Wednesday, August 23 2000;  “Churches to pray for peace in northeast”, 
The Namibian online, Wednesday, August 23 2000; and “Official blaming of Unita ‘not supported by 
evidence’”, The Namibian online, Monday, January 8 2001 
128 A. Maketo, Namibian Broadcasting Company radio news report, 1900, April 19 2000 and Namibia 
Landmine Monitor 2000, ICBL http://www.icbl.org/lm/2000/namibia.html. 
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Haingura was reacting to a landmine incident and attacks on civilians two days 

before. 

 

100. In May 2000 several FAA soldiers were put on trial in Rundu for planting AP mines 

for criminal gain. In one such incident, two (2) FAA members were charged with AP 

attacks on civilians in villages west of Rundu. In yet another attack, on or around 

May 29 2000 another two (2) more FAA members were arrested following a robbery 

and an AP mine attack at Ntara village. Another AP mine also exploded in the middle 

of the Ntara Roman Catholic church just after a service on the same day. Renate 

Nekaro (26) stepped on the AP mine while leaving the church and lost her right foot. 

Eight (8) other church-goers were slightly injured. This incident brought the number 

of mine victims in Kavango to at least sixteen (16).129 

 

F.  Massive Forced Displacement130  

 

101. Since the arrival of Angola’s FAA forces in December 1999 several hundreds of 

Namibian residents were forcibly transferred from their lawful residences to, among 

other destinations, the Osire Refugee Camp (ORC), some 220 kilometers northeast of 

Windhoek.131 

 

102. By January 2000 the ORC refugee population had increased dramatically to some 8 

500 people.132According to UN High Commissioner for Refugees (UNHCR) 

statistics, the number of refugees at ORC dramatically increased from slightly more 

than 7 600 in 1999 to over 32 000 by 2001.133 

 

                                                 
129“Namibia: Angolans face terror charge,” IRIN, May 24 2000; journalist Pedro Rosa Mendes obtained 
similar accounts from local residents, interview, June 6 2000; Publico (Lisbon), May 10 2000; “Kavango 
Atrocities Update I”, Press Release, NSHR, May 23 2000. http://www.icbl.org/lm/2000/namibia.html 
130These acts are prohibited in terms of Articles 7(1)(d), 7(2)(d), 8(2)(a)(vii), 8(2)(b)(viii) and 
8(2)(e)(viii)of Rome Statute; and Article 17 of Additional Protocol II 
131“Namibians in internal exile”, For Immediate Release, NSHR, August 15 2000 
132 NBC TV News program Channel One, January 4 2000 
133“2005 UNHCR Statistical Yearbook”, http://www.unhcr.org/statistics/STATISTICS/4641beb02.pdf  
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103. The overwhelming majority of the refugees were people who have been “cleared” 

from the northern and northeastern border areas and or who have fled political 

persecution, violence, and forced displacement by Namibian and Angolan forces in 

the said areas. Ostensibly, these forces were carrying out Nujoma’s clearance order of 

September 28 1994 as referred to in paragraph 31 hereof. 

 

G.  Deportations or Forcible Transfer of Population134  

 

104. There is sufficient and irrefutable evidence that, without grounds permitted under 

international law, Namibian and Angolan defense and paramilitary forces as well as 

Namibian immigration officials in the northern and northeastern regions have 

indiscriminately rounded up numerous citizens on suspicion that they were “illegal 

immigrants”, or UNITA sympathizers, supporters, collaborators or members. As a 

result, a large number of able-bodied males found in the border areas have either been 

killed or have disappeared.  
 

 

105. Well over 3 300 “illegal immigrants” mostly from war-torn Angola were 

indiscriminately rounded up and subsequently deported between July 31 1998 and July 

20 1999.135In terms of Articles 11(4) and 11(5) of the Namibian Constitution, removing 

illegal immigrants was only lawful if deportees were not denied the right to consult 

their legal representatives or when a lawfully constituted and impartial immigration 

tribunal ordered such a removal. In May 2001, another more than 1 500 “illegal 

immigrants” were again detained and subsequently deported to Angola often without 

                                                 
134Prohibited as crimes against humanity and or war crimes in terms of Articles 7(1) (d); 7(2) (d); 8(2) (a) 
(vii) and 8(2)(b)(viii) of Rome Statute 
135“Deportation of ‘illegal immigrants’: Freedom from Enforced Disappearance”, Namibia Human Rights Report 1999, 
July 31 1999; “Illegal Immigrants Deported”, New Era, June 14-17 1999, “Combined Police, Immigration, NDF 
operation: Over 1000 arrested” New Era, September 21-24 1998, p.1-2, “Angola-vuis reik Suid”, Die Republikein 2000 
Online, July 20 1998, “’Namibia has an alien problem’”, The Namibian Online, March 4 1999, “233 to be deported”, 
The Namibian Online, February 8 1999 and “1603 people to get the boot”, The Namibian Online, April 23 1999 
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access to immigration tribunals.136Over 2 300 Namibians were forced to flee to 

neighboring Botswana.137  

 

106. NDF soldiers were also held responsible for the systematic persecution of members of 

the Kxoe San community in Western Caprivi. Security forces assaulted and detained 

ethnic Kxoe San people and imposed a ban on their traditional livelihoods of 

collecting firewood, grass and wild-growing foodstuffs. As a result, over 1 000 also 

fled the area to neighboring Botswana.138 

 

1. RMB-Held Prisoners  

 

107. On or around January 20 2000 NDF soldiers from the First Battalion stage-managed a 

group of between eighty one (81) and eighty three (83) officially unidentified male 

prisoners at the Rundu Military Base (RMB).139The detainees, one of them who 

whispered ‘Nos somos do governo’ (Portuguese for ‘We are on the side of the 

government’), were not allowed to talk to the media. Like all other targeted persons, 

these prisoners were also accused of being “UNITA bandits”.  

 

108. They were allegedly caught in flagrante delicto, committing crimes, such as robbing 

shops and cattle rustling in the Kavango Region.140They were, however, never 

prosecuted in the Namibian courts for the alleged crimes, as contemplated in Article 

12(1) (a) of the Namibian Constitution. Instead, they were handed over to the 

                                                 
136“’Aliens’ detained”, The Namibian online, May 16 2001; “Namibia to deport over 100 illegal 
immigrants”, Panafrican News Agency online, May 24 2001; “NAMIBIA: Angolans to be deported”, IRIN, 
October 9 2000; and “More than 600 ’aliens’ get boot”, The Namibian online, June 4 2001 
137“UNHCR to screen exiles before return”, The Namibian online, May 29 2001; “Exiles ‘to return home’”, 
The Namibian online, May 28 2001; “More Namibian flee to Botswana”, The Namibian online, January 31 
2001; “New fear ‘displaces’ refugees”, The Namibian online, December 19 2000 and “New scourge for 
refugees”, The Namibian online, September 25 2000 
138“ Violations on the border with Angola”, 2002 Annual Report for Namibia, Amnesty International 
USA, http://www.amnestyusa.org/ annual report php?id=74119624 DB55F0DB80256 
BAE0056D151&c=NAM 
139“83 Suspects paraded then hander over: Freedom from enforced disappearance”, Namibia Human 
Rights Report 2000, July 31 2000 
140“Unita suspects handed over”, The Namibian, www.namibian.com.na /Netstories /2000 /February 
/News /handed.html and “Forcible deportation of prisoners”, Angola and Namibia: Human Rights Abuses 
in the Border Area,  Amnesty International, March 2000 
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Angolan military and or forcibly deported across the Kavango River to Calai, in 

southern Angola. In early February 2000, Defense Minister Erkki Nghimtina 

reportedly confirmed to the media that the prisoners were handed over to Angolan 

forces at Calai.141 

 

2. Handover of War Prisoners  

 

109. On or around February 27 2001 members of the NDF’s First Battalion also handed 

over more than 400 “rescued Angolans”142to the murderous FAA forces at Calai. At 

the same time, NDF’s Kavango Regional Commander Lt-Colonel Bernard Nkawa 

reportedly claimed that his men have executed twenty-three (23) “UNITA bandits” 

during cross border operations in southern Angola.143On several occasions, NDF has, 

nevertheless, denied having crossed the common border into southeastern Angola.144 

 

3. Individual Instances 

 

110. On numerous occasions NDF and SFF members have routinely forcibly deported 

Namibian citizens and or lawful residents to Angola as “UNITA bandits”. For 

example:  

 

 

 

                                                 
141“Unita suspects handed over”, The Namibian, www.namibian.com.na /Netstories /2000 /February 
/News /handed.html and “Forcible deportation of prisoners”, Angola and Namibia: Human Rights Abuses 
in the Border Area,  Amnesty International, March 2000 
142Internal monitoring reports, NSHR, February 27 2001 
143Such cross border NDF operations have resulted in inter alia massacres and other serious violations of 
international humanitarian law. NSHR has issued several press releases and special reports about these 
violations, such as Special Report: War Crimes and Other Atrocities: Cuando Cubango Province of 
Angola, NSHR, May 15 2001 and “FAA and NDF forces accused of war crimes”, NSHR, August 9 2002�
144“NDF men missing in Angola”, Press Release, NSHR, September 27 2000; “2 soldiers reported missing 
in Angola”, The Namibian online, September 28 2000 and “3000 NDF contingent allegedly deployed in 
southern Angola”, For Immediate Release, NSHR, September 26 2000; Letter of MOD State Secretary 
Erastus Negonga addressed to NSHR, Ref. 107/1, dated March 8 2001;“Missing soldiers allegedly found”, 
Press Release, NSHR, September 29 2000; “NAMIBIA: Namibian casualties in Angola ‘verified’”, IRIN, 
October 10 2000; and “Afstigters glip uit weermagnet”, Die Republikein 2000 online, August 29 2000 and 
“NDF mum on escapees”, The Namibian online, August 30 2000 
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3.1. Kambinda Ndara Case 

 

111. On or around February 3 2002 GoN forcibly deported farm laborer and Namibian 

citizen Kambinda Ndara (an ethnic Gciricu) to the Angolan town of Calai, despite 

documentary proof that he was born in Rundu’s Kehemu Township on December 3 

1974. Ndara was among four (4) men accused of being “UNITA bandits” by 

Namibian security forces. Consequently, SFF soldiers allegedly bayoneted him and 

subjected him to 30 minutes of torture and CIDT following his arrest during October 

2001. After his release towards the end of February 2002, Ndara recalled: 

 

“[Immigration officials] told me that they have nothing to do with my 

Namibian birth certificate and all they were concerned about was to throw me 

out of Namibia because I am a troublemaker”.145  

 

112. The other three (3) detained farm laborers were identified as Mingeli Alfons, 

Avaristus Siyaka, and Paulus Njamba. Ndara told NSHR investigators that he was 

tortured to admit they were “UNITA bandits”.146The whereabouts of Mingeli Alfons, 

Avaristus Siyaka, and Paulus Njamba are unknown. 

 

3.2. Masati Muyenga Case 

 

113. Speaking at an NSHR Press Conference held in Windhoek on or around April 26 

2001, Namibian citizen Masati Muyenga (48) (an ethnic Gciricu) charged that 

Namibian security forces in the Kavango had tortured him before they forcibly 

handed him over to the Angolan army at Calai in order "to be killed as a UNITA 

commander".147 

 

                                                 
145“Tortured Namibian deported to Angola”, The Namibian online, Wednesday, February 20 2002  
146“Tortured Namibian deported to Angola”, The Namibian online, Wednesday, February 20 2002 
147“Kavango terror continues”, The Namibian online, Friday, April 27 2001 
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114. Muyenga told NSHR that on or around January 17 2001 NDF soldiers at Korokoko 

village, 160 kilometers east of Rundu, arrested him and fellow villager Peter 

Mukonda. The duo was accused of possessing an illegal AK-47 rifle. The said 

soldiers handed Muyenga over to FAA forces at Calai in February 2001. Peter 

Mukonda, who, according to Muyenga, had confessed to possessing an illegal 

firearm, had disappeared without a trace.  

 

115. Another Namibian, Hamberera Kanyeva, also told human rights defenders and the 

media how the Police arrested him at Grootfontein. He was deported to Angola 

without appearing before an immigration tribunal. Kanyeva said a fellow deportee, 

Mbanze Kakuni, died of hunger in an Angolan prison in the Cuando Cubango 

province.148 

 
 
H. Other Severe Deprivation of Physical Liberty149 

 
116. Members of the targeted groups were also routinely subjected to severe deprivation of 

physical liberty and other forms of unlawful confinement in blatant violation of 

fundamental rules of international law, including: 

 
 

1. Dordabis Prisoners 
 
 
117. On or around December 22 2002 GoN also handed over to the Angolan army at Calai 

over seventy-four (74) so-called Dordabis detainees at Calai. The officially 

unidentified detainees150 had languished in Namibian Police cells for over two (2) 

years without a trial, let alone being charged with any offense. They had continued to 

be held in custody for several months despite a ceasefire in Angola and a blanket 

                                                 
148“Kavango terror continues”, The Namibian online, Friday, April 27 2001 
149 Severe deprivation of physical liberty is a crime against humanity prohibited under Article 7(1)(e) of 
Rome Statute 
150Their names are listed on NSHR’s “Provisional Statistics” under List 6 titled “Alleged UNITA soldiers 
held secretly at Dordabis, some 100 km southeast of Windhoek, Namibia”. This List was compiled on 
April 10 2001 
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amnesty for UNITA rebels in April 2002. They were held at Dordabis, some 120 

kilometers east of Windhoek. GoN had alleged that the group was involved in crimes 

in the northeastern areas of the country. No positive proof has ever been produced 

and no charges have ever been brought against them in a court of law as contemplated 

in Article 12(1) (a) of the Namibian Constitution. 

 

118. Two (2) of the so-called Dordabis detainees had remained in custody while their 

nationalities were being checked. Their present fate and whereabouts are unknown.151  

 

119. The remaining 74 men were released on December 21 2002 after the Namibian and 

Angolan authorities had reached an agreement on “their fate”. Namibia’s Refugee 

Commissioner Elizabeth Negumbo also confirmed that the 74 were handed over to 

Angolan security forces at Calai border post on December 22 2002.  

 

120. Originally, eighty two (82) men were rounded up by Namibian security forces in the 

Kavango Region during 2000. Two (2) unidentified prisoners later died in Police 

custody. Another two (2) detainees were reportedly released and deported to Angola 

in late 2001. A third prisoner, whose identity is also unknown, was allegedly freed on 

December 13 2002 after an “agreement” was reached with his lawyers from the Legal 

Assistance Centre. A fourth unidentified detainee, who was said to be a Namibian 

who fought for UNITA, was allegedly also released during 2001. According to 

Negumbo, the detainee was “now staying in Ohangwena Region at Elaka Lapua 

village”.152  

 

121. On or around January 8 2003, NSHR reported that two (2) of the detainees had gone 

missing. However, Negumbo reportedly said the duo, whom she referred to as 

"prisoners of war", were still being detained at Dordabis, while their exact 

                                                 
151“Dordabis detainees freed”, The Namibian online, Thursday, January 9 2003 
152“Dordabis detainees freed”, The Namibian online, Thursday, January 9 2003 
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nationalities were being determined “in consultation with the Angolan 

government”.153  

 
 
2. Aurelio Samakupa Case 
 
 

122. On or around August 15 2000, Namibian security forces in the Kavango Region 

arbitrarily arrested Aurelio Sondjamba Samakupa (58) and several other unidentified 

males. Like all other civilians, they were held on suspicion that they were “UNITA 

bandits”, sympathizers, supporters, collaborators, or members. However, no positive 

proof has ever been produced and no charges have ever been brought against him in a 

court of law as contemplated in Article 12(1) (a) of the Namibian Constitution. 

Samakupa was first held in custody at the Rundu Military Base where he was 

systematically tortured and subjected to CIDT. He was also accused of being a former 

member of the Buffalo Battalion, also known as Battalion 32 and ipso facto a 

“UNITA bandit”. Prior to Namibian independence, Buffalo Battalion was a Special 

Forces unit of South African Defense Force.  

 

123. Himself an ethnic Ovimbundu, Samakupa arrived in Namibia in 1975. He was one of 

thousands of refugees fleeing fierce fighting and systematic human rights abuses 

which MPLA forces directed against ethnic Ovimbundu people in Angola. Samakupa 

had worked for 14 years as an agricultural technician for the Evangelical Lutheran 

Church in Namibia (ELCIN). On or around August 21 2000 Samakupa and other 

unidentified detainees were transferred to Dordabis, some 120 kilometers east of 

Windhoek. They were held there without charges or trial for over two (2) years.154 

 

3. Jose Domingos Sikunda Case 

 

124. In a joint operation on October 17 2000 NamPol and FAA forces detained five 

residents of Rundu, all of them ethnic Ovimbundu people. José Domingos Sikunda, 

                                                 
153“Dordabis detainees freed”, The Namibian online, Thursday, January 9 2003 
154“Detainee demands N$1.5 for torture, illegal jailing”, The Namibian online, Tuesday, March 25 2003 
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Bartolomeu Sangueve, Herculano Jornal Satchanga and Paulo Mendes, were accused 

of being ‘senior officials of UNITA” and declared a “national security threat” and 

“persona non grata”.155The rest of the detainees, except Sikunda, were released sooner. 

 

125. However, on or around February 21 2002 the Supreme Court unanimously ruled that 

GoN's order that UNITA’s Namibian Representative Jose Domingos Sikunda be 

removed from the country was null and void ab initio.156 

�

126. The Court added that Sikunda has been a legal resident of Namibia since 1976 and 

has his domicile in the country. Therefore he cannot be deported to Angola. With 

NSHR assistance, Sikunda’s son, Raphael Ngeve Sikunda, approached the High 

Court during October 2000 to prevent the then imminent forcible deportation of his 

father. The Court ruled that after having lived in the country for decades Sikunda was 

entitled to Namibian citizenship.  

 

I.  Enforced Disappearances 
 

127. Nujoma’s de facto state of emergency was also used to create conditions to perpetrate 

the crime of enforced disappearance against both groups and individuals. For 

example: 

 

1. Joao Batista et al 

 

128. Between November 27 1999 and December 20 1999 a group of between forty (40) 

and fifty (50) males aged between 14 and 56 disappeared soon after Namibian 

                                                 
155“Five Men Detained: Freedom from Abuse of Power & Exile”, Namibia Human Rights Report 2001, 
July 31 2001; “McCarthyist witch-hunts continue”, For Immediate Release, NSHR, October 18 2000; 
“Soldate Gryp Man Oor Verlede”, Die Republikein 2000 online, October 19 2000; “Police arrest five in 
‘UNITA swoop’”, The Namibian online, October 19 2000; “Namibia official Refuse to Release 
Prisoners, VOA News, October 27 2000;“Jerry talks of ‘Sikunda threat’”, The Namibian online, November 
1 2000; “Detentions at Rundu ‘echo apartheid’”, The Namibian online, October 26 2000; "Deportation of 
UNITA soldiers to go ahead", IRIN, April 9 2001; “NSHR concerned over detentions”, The Namibian 
online, October 26, 2000 and "Namibian officials refuse to release prisoners", VOA News, October 27 2000 
17:42 UTC 
156“Supreme Court slams Govt over Sikunda case”, The Namibian online, Friday, February 22 2002 
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security forces rounded them up in the Kavango Region. They were first separated 

from their female relatives under the false pretext that they were to be 

‘interviewed’.157They have never been seen or heard of again.158Their wives, who 

were taken to the Osire Refugee Camp, have complained to NSHR that SFF members 

separated their husbands from them soon after they had accused them of being 

UNITA sympathizers, supporters, collaborators or members.159 However, no positive 

proof has ever been produced and no charges have ever been brought against them in 

a court of law as contemplated in Article 12(1) (a) of the Namibian Constitution. 

 

2. Edward Boshoff et al  

 

129. On or around August 12 2000 between fifteen (15) and eighteen (18) members of the 

Kxoe indigenous minority disappeared without a trace. Their disappearance came 

soon after they have been jointly detained in Western Caprivi by members of NDF’s 

First Battalion and SFF. They included Ronbi BAKIEY (26), Tousen MBONGI, 

Edward BOSHOFF, Rene DIKORO(34), Sandie DIKORO, Mbumbo Kapinga 

DIKUWA, Ronnie DIKUWA, Jamie Dunde GOMBO, Abraham Driepot KAYAWA, 

Sakaria Mathias KAVARI, Mbambi “Rambo” MAIMBA, Johnny MUYAMBO (28), 

Mungomba Machai NYAMBI, Andreas THOMAS (19) and Dingomba KAFURA.160  

 

130. Prior to Namibian independence, four (4) of the disappeared Kxoe San tribesmen had 

been members of the 201 Battalion of SWATF.161Like virtually all other persons, 

these vulnerable San people were also accused of sympathizing, supporting or 
                                                 

157Their names are entered on an NSHR list compiled on January 3 2000. This is document is tilted “List 
5: Angolan Refugees Allegedly Detained Upon Their Arrival in Namibia and Whose Whereabouts Are 
Not Known By Members of Their Families Who Are At The Osire Refugee Camp” 
158“Human insecurity reigns in refugee camp”, For Immediate Release, NSHR, January 2 2000 and 
“Angola/Namibia: Civilians suffer as Angolan conflict fuels insecurity on the Namibian border”,  
Amnesty International , March 22 2000, AI Index: AFR 03/02/00 
159Their names are entered on an NSHR list compiled on January 3 2000. This is document is tilted “List 
2: Angolan Refugees Allegedly Handed Over to MPLA Soldiers by Namibian Troops  Between 
November and December 1999 
160List 7: San (Barakwena) People who had disappeared without trace while in custody of Namibian 
Special Field Force Soldiers. They Were Allegedly Detained During 2000 in Western Caprivi, NSHR, 
October 5 2000 
161The four (4) former soldiers are Sandie Dikoro, Abraham Driepot Kayawa, Sakaria Mathias Kavari 
and  Mbambi “Rambo” Maimba 
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collaborating with UNITA.162However, as in many other cases, no positive proof has 

ever been produced and no charges have ever been brought against them in a court of 

law as contemplated in Article 12(1) (a) of the Namibian Constitution. 

 

131. The fate and or whereabouts of the missing men remained a mystery even after a 

habeas corpus application in the High Court had found that it had not been proven 

that they were still in GoN custody. Acting Kxoe Chief Thaddeus Chedau and thirty 

(13) relatives of the missing persons asked the High Court to order GoN to release the 

men.163  

 

3. Ethnic Kxoe San 

 

132. On August 16 2000 another group of more than thirty (30) Kxoe San villagers 

reportedly also disappeared without a trace following sweeps by Namibian security 

forces. The villagers were rounded up at Chetto, Bwabwata, Omega, Mutjiku and 

Bagani villages after they had been accused of ‘collaborating with UNITA’ and or 

Caprivi Liberation Army (CLA) guerrillas. Shortly prior to their disappearance, their 

captors reportedly threatened them by saying inter alia:  

 

“We will kill you like we did with the other 18 people”.164 

 

 

 

 

 

 

                                                 
162“Violations on the border with Angola”, 2002 Annual Report for Namibia, Amnesty International 
USA, http://www.amnestyusa.org/annualreport.php?id =NAM 
163“Kxoe case fails to resolve fate of missing 15”, The Namibian online, Thursday, December 6 2001 and 
“Violations on the border with Angola”, 2002 Annual Report for Namibia, Amnesty International USA, 
http://www.amnestyusa.org/annualreport.php?id=NAM 
164“Net span om Kxoe”, Die Republikein 2000 online, August 18 2000; “NAMIBIA: Search on for 18 
missing western Caprivi youth”, IRIN, February 20 2001; “Kxoe ‘living in fear’”, The Namibian online, 
October 9 2000; “African San People Continue to Lose Ancestral Land”, VOA News, October 30 2000 
21:35 UTC and “NAMIBIA: Minority community living in fear”, IRIN, October 9 2000 
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4.  Individual Incidents 

 

133. Several individual persons have allegedly disappeared in the Kavango and Caprivi 

regions. The following people disappeared at the hands of NDF’s First Battalion 

members:  

 

4.1. Cezar Domingos  

 

134. Cezar Domingos (30), an ethnic Ovimbundu and a lawful Namibian resident, 

allegedly disappeared on January 15 2001 after he and Paulus Shifura (19), his 

Sambyu-speaking brother-in-law, have been arrested by NDF soldiers along the 

Kavango River. On January 14 2001 a group of five (5) NDF soldiers, including one 

Liveve, approached Shifura and Domingos. They accused Domingos of possessing an 

unlawful AK-47 assault rifle. However, no positive proof has ever been produced and 

no charges have ever been brought against him in a court of law as contemplated in 

Article 12(1) (a) of the Namibian Constitution. 

 

135. On January 15 2001 at approximately 17h00 NDF soldiers picked up Domingos at his 

home at Mohopi (Mangarara) village, some 25 kilometers east of Rundu. He has 

never been seen or heard of again.165  

 

4.2. Martin Kabende 

 

136. Martin Kabende (33), an ethnic Mafwe, disappeared without a trace after SFF 

members had allegedly arrested him on August 23 1999 near or at Linyanti village, 

some 70 kilometers south of Katima Mulilo. On August 8 1999, fearing systematic 

persecution directed at ethnic Mafwe males at the time, Kabende, a certain Munalisa, 

and Fred Kopano fled into the bush where they hid for several days. On the date of 

his disappearance, SFF members approached them and Munalisa and Kopano 

                                                 
165“Kavango disappearance”, For Immediate Release, NSHR, February 14 2001 
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managed to flee. However, Kabende, son of junior Mafwe chief Brendan Kabende, 

was arrested and has never been seen or heard of again.166 

 

137. NSHR has established that Kabende was neither among the more than 120 alleged 

Caprivi secessionists at the time held in a Grootfontein prison on charges of high 

treason. Nor was he among the more than 2 000 Namibian refugees living in exile in 

Botswana's Dukwe refugee camp.167 

 

4.3. Petu Mugomba et al 
�
�

138. On or around July 23 2000 three (3) ethnic Kangwali males, viz. Petu Mugomba, 

Sikongo Siwogedi, and another male known only as Sikongo disappeared after they 

had been arrested by SFF members during May 2000 at Rupara village, 90 kilometers 

west of Rundu. On October 11 2000 Kavango resident Immanuel Mukuve (34) 

informed human rights monitors that SFF members had detained him and the trio at 

Kahenge village during May 2000.  

 

139. The disappeared were accused of being “UNITA bandits” and of “possessing 

firearms” presumably on behalf of UNITA. Also, no positive proof has ever been 

produced and no charges have ever been brought against them in a court of law as 

contemplated in Article 12(1) (a) of the Namibian Constitution. Their Namibian 

identity documents and voting cards were deliberately destroyed by SFF troops in 

order to destroy evidence of their Namibian citizenship. Before their disappearance, 

SFF and NDF allegedly tortured the trio. They have never been brought before a 

judicial officer as prescribed by law.168 

 
 

                                                 
166“Caprivi disappearance”, For Immediate Release, NSHR, February 14 2001 
167"Abuses continue in border areas", For Immediate Release, NSHR, February14 2001 
168“Villagers missing: Freedom from enforced disappearance”, Namibia Human Rights Report 2000, July 
31 2000 and "More atrocities against civilian population exposed: held secretly for 3 months without trial 
and tortured", For Immediate Release, NSHR, October 11 2000; "More atrocities against civilian 
population exposed: held secretly for 3 months without trial and tortured", For Immediate Release, 
NSHR, October 11 2000 
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4.4. Peter Mukonda  
  
 

140. On January 16 2001 NDF soldiers allegedly arrested and detained Peter Mukonda, an 

ethnic Sambyu and resident of Korokoko village, some 160 kilometers east of Rundu.  

Mukonda, together with another villager known only as Mangundu Kupembona were 

accused of being “UNITA bandits” and of possessing illegal weapons presumably 

received from UNITA. As in all other instances, no proof has ever been produced and 

no charges have ever been brought against him in a court of law as contemplated in 

Article 12(1) (a) of the Namibian Constitution. They were allegedly held at the Rundu 

Military Base (RMB) where they were subjected to severe beatings apparently in order 

to force them to confess to having such weapons. Mokunda was said to have confessed 

to having an illegal firearm. Mukonda’s family holds NDF wholly responsible for his 

disappearance.169 

 

4.5. Johannes Kambumpuru  

 

141. On or around April 9 2001 Johannes Sondaha Kambumpuru, an ethnic Sambyu, 

disappeared without a trace after having been re-arrested and held by NDF soldiers at 

RMB170Kambumpuru was first arrested on charges of “collaborating with 

UNITA”. 171However, as in all other instances, no proof has ever been produced and 

no charges have ever been brought against him in a court of law as contemplated in 

Article 12(1) (a) of the Namibian Constitution. In a similar incident on April 26 2001 

Masati Muyenga (48), another former NDF detainee at RMB, reported how he was 

handed over to FAA forces “to be killed as a UNITA commander”. Prior to this, 

Muyenga had been severely tortured by being hung by his feet “the way people hang 

meat”.172 

                                                 
169 “Fresh atrocity revelations against NDF officer”, Press Release, NSHR, February 2 2005 
170“NDF Torture Victim Vanishes: Freedom from Enforced Disappearance”, Namibia Human Rights 
Report 2001, July 31 2001 
171"'Disappeared' stay missing", The Namibian online, May 8 2001 
172"Press Conference", NSHR, April 26 2001; "Okavango victims tortured by security forces”, Windhoek 
Observer, April 28 2001; “Kavango terror continues", The Namibian online, April 27 2001; 
“Menchenrechte gefardet”, AZ online, April 28 2001 and “ NDF-informant gee pad na ‘marteling’ in 
Angola” Die Republikein 2000 online, April 27 2001 
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4.6. Cpl. Musenge Chipoya 

 

142. On April 25 2001 NDF Cpl. Musenge Chipoya (36), an ethnic Ovimbundu, 

disappeared under mysterious circumstances in the Kavango Region. According to 

Chipoya's wife, Fransisca Ndara, fellow NDF members picked up her husband 'as 

usual’ to go to work but he never returned.173 

 

143. Ndara, in vain, demanded an explanation from NDF regarding her husband’s fate and 

or whereabouts. Chipoya was a former member of SWATF and Koevoet. Prior to 

Namibian independence, SWATF, Koevoet and SADF forces fought fierce battles 

against PLAN forces. PLAN was the ruling Swapo Party’s erstwhile military wing. 

Without any positive proof, Chipoya was suspected of being ‘a UNITA collaborator’. 

He was a resident of Sauyemwa Township in Rundu.174 

 

4.7. Joao Victor Vinevale 
 
 
144. On or around June 13 2001 Joao Victor Vinevale (39), an ethnic Ovimbundu, 

disappeared without a trace after SFF members had arrested him on suspicion that he 

had illegal firearms and that he was a “UNITA bandit”. However, no proof has ever 

been produced and no charges have ever been brought against him in a court of law as 

contemplated in Article 12(1) (a) of the Namibian Constitution. The incident occurred 

at Ngone village, some 22 kilometers east of Rundu, in the Kavango Region. 

Vinevale’s identity documents were also deliberately destroyed and he was allegedly 

robbed of N$840.  

 

145. On June 25 2001 Vinevale’s wife, Ms. Josephine Nduwa Kaluli (25), informed 

human rights monitors that SFF members had ‘thoroughly’ searched their home but 

                                                 
173"Comprehensive human rights report: Missing NDF soldier", Press Release, NSHR, May 22 2001; 
“Warrant issued for ‘missing’ soldier”, The Namibian, July 11, 2001, p.3 
174“’Missing’ NDF soldier”, Namibia Human Rights Report 2004, August 3 2004 
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no weapons had been found. Nevertheless, SFF members took Vinevale away for 

“further investigations”. He has never been seen or heard of again. In 1989 Vinevale 

arrived in Namibia from then UNITA-controlled Cuando Cubango Province of 

Angola.175  

 

4.8. Headman C Short Mautu 

 

146. On May 14 2003 Headman Mautu, an ethnic Kxoe, who was a Senior Headman under 

exiled Mafwe Chief Boniface Bebi Mamili, disappeared without a trace under 

mysterious circumstances. As no further information was available about his 

whereabouts, family members decided to report the matter to the Namibian police. 

The police allegedly told the family:  

 

“This case is difficult and there is nothing we can do”.176  

 

I.  Recruitment of Child Soldiers177  
 

147. The attack on the local civilian population in the Kavango and Western Caprivi 

regions also took the form of forced recruitment (‘rusga’) of both young Angolans 

and Namibians. Young males were forced to fight on the side of FAA soldiers against 

UNITA forces in southeastern Angola. There were also credible reports that some 

FAA military commanders have even bribed Namibian Police officers to find new 

recruits. GoN has also actively collaborated with the Angolan government in forcibly 

returning hundreds of young Angolans who had fled to Namibia to avoid 

conscription.178  

                                                 
175“Disappearance at SFF Hands: Freedom from Enforced Disappearance”, Namibia Human Rights 
Reports 2001, July 31 2001; “NDF Tortures Kampumburu: Freedom from Torture”, Namibia Human 
Rights Report 2001, July 31 2001 and “Internal memo from Rundu RMO”, NSHR, June 25 2001 
176“Former Mamili aide disappears”, Press Release, NSHR, October 1 2003 
177 On Apr 16 2002  Namibia has ratified the Optional Protocol to the Convention on the Rights of the 
Child on the involvement of children in armed conflict New York, May 25 2000  
178“ The Use of Children as Soldiers in Africa: A country analysis of child recruitment and participation 
in armed conflict: The Recruitment of Children by Governmental Armed Forces”, 
http://www.reliefweb.int /library/documents /chilsold.htm and “U.S. support for official Angola terror: 
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148. On January 17 2001 the Namibian Press Agency (Nampa) reported that FAA forces 

had recruited “a large number” of jobless Namibian boys aged 14 to 16 to fight in the 

war against UNITA guerrillas in the eastern areas of Angola’s Cunene Province.179In 

another incident, on January 19 2001 at Eenghwiyu village, a human rights 

verification team came across a platoon of over 20 heavily armed members of FAA’s 

Civil Defense Force Unit. The overwhelming majority of these soldiers were also 

children between the ages of 14 and 16 years.180   

 

149. On or around January 26 2000 Amnesty International representatives reportedly also 

saw Angolan soldiers whose size and youthful appearance suggested that they were 

less than 18 years old. All the child soldiers were dressed in UNITA-style plain dark 

green uniforms with “FAA” on their breast pockets. One of the child soldiers, Paulus 

Nondoro reportedly explained that when he joined FAA forces in December 1999 he 

was 17 years old.  He and other youth soldiers absconded in January 2000 following 

beatings and other harsh disciplinary measures.181 

 

150. Although GoN has denied involvement in the recruitment of mercenaries and child 

soldiers, it is now common knowledge that Namibians have, indeed, been recruited as 

mercenaries for FAA with GoN complicity. Many such mercenaries have returned to 

tell their stories and GRN has now openly stated that these young men will be 

blacklisted. 182 

 

 

 
                                                                                                                                                        

South African missionaries offer bird's-eye view of atrocities”, WorldNetDaily.com, Saturday, March 25 
2000 
179“Cross-border abuses continue unabatedly-NDF detains, tortures Okavango”, Press Release, NSHR, 
February 2 2001 
180“Cross-border abuses continue unabatedly-NDF detains, tortures Okavango”, Press Release, NSHR, 
February 2 2001 
181“ Child soldiers: Angola and Namibia, Human rights abuses in the border area”, Amnesty International, 
March 2000 and “Torture and ill-treatment: Angola and Namibia, Human rights abuses in the border 
area”, Amnesty International, March 2000 
182"2 soldiers of fortune throw in towel", The Namibian, June 27, 2000  
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V. CONSENSUS ON PERPETRATORS 
 

151. There is general consensus as well as ample circumstantial evidence that Namibian 

and Angolan forces were the main perpetrators of the attack on the local civilian 

population in the northern and northeastern border areas of Namibia. Moreover, most 

observers also noted that such attacks increased dramatically and immediately upon 

the arrival of FAA soldiers in Namibia in December 1999. Consider the following: 

 

1.  National Society for Human Rights (NSHR) 

 

152.  In a Press Release183 issued on September 21 2000 NSHR made this observation: 

 

“The arrival of FAA troops [in Namibia] immediately resulted in an 

unprecedented increase in serious human rights abuses, including summary 

executions, planting of anti-personnel mines, torture, enforced disappearance, 

internal exile and mass transfer of people, whose acts were deliberately 

perpetrated mainly against members of the Ovimbundu ethnic group”. 

 

2. Regional Councilor Ambrosius Haingura 

 

153. On or around April 19 2000 local NBC Radio News report quoted Swapo Party’s 

Kavango Regional Councilor, Ambrosius Haingura, as cautioning that:  

 

“UNITA rebels should not be blamed for all the criminal activities in the 

Kavango region. Namibians who were recruited by the Angolan armed forces 

at Calai in order to fight against UNITA committed some of these crimes in 

this region”.184  

                                                 
183 “One of the 82 Dordabis detainees identified”, For Immediate Release, NSHR, September 21 2001 
184“Views of Kavango residents: Kavango robberies, shooting, landmine planting continue”, For 
Immediate Release”, NSHR, May 11 2000; A. Maketo on Namibian Broadcasting Company radio news 
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154. Haingura was reacting to an AP mine incident and night time raids on the civilian 

population two days before. He suggested that the movements on Namibian soil 

should be limited.185 

 

3. AP Mine Planters Nabbed by Police 

 

155. On or around May 8 2000 NamPol members arrested two (2) FAA members 

following an armed robbery and an AP mine incident at Ntara village, some 65 

kilometers west of Rundu, on April 18 2000. Reliable Police sources told NSHR that 

on the same day unidentified armed persons robbed civilians of their property in the 

same village at night. In a follow-up operation an unidentified NDF member 

allegedly detonated an AP mine and lost his leg.186The two arrested Angolan soldiers, 

identified only as Simbo and Americo, allegedly admitted that they were part of a 

group of 200 Angolan Special Forces deliberately sent to Namibia to commit 

atrocities which would then blamed on alleged “UNITA bandits”.187  

 

4. Angolan Soldiers Appear in Court 

 

156. On or around May 23 2000 NSHR established from the Rundu Magistrate’s Court 

offices that five (5) FAA members have appeared in Court on various charges relating 

to criminal activities perpetrated in the Kavango Region and Western Caprivi regions 

since November 1999.  

 

157. Raymundo Viti, Daniel Mangundu and Hahinda Muyenga (court case no.580/2000) 

appeared on charges of having been found in possession of stolen property and illegal 

                                                                                                                                                        
report, 1900, April 19 2000 and Namibia Landmine Monitor 2000, ICBL 
http://www.icbl.org/lm/2000/namibia.html 
185“Views of Kavango residents: Kavango robberies, shooting, landmine planting continue”, For 
Immediate Release”, NSHR, May 11 2000 
186“Mine Planters nabbed by police : Kavango robberies, shooting, landmine planting continue”, For 
Immediate Release”, NSHR, May 11 2000 
187“Kavango atrocities update I”, For Immediate Release, NSHR, May 23 2000 
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entry into Namibia. Mwira Paulus Sitarara (court case no.584/2000) appeared on 

charges of attempted murder, robbery and malicious damage to property. Afredo 

Abrao (court case no.581/2000) appeared on charges of possession of explosives, to 

wit AP mines.188 

 

5. NSHR Executive Phil ya Nangoloh 
�

�
158. In an interview with VOA News on July 25 2000 NSHR Executive Director Phil ya 

Nangoloh said this in a prophetic sense: 

 

“We have been appealing to all the factions that are there to respect the 

Geneva Conventions and not to violate the rights of people, whatever their 

political background or ethnic affiliation is. But our appeal has so far been 

falling on deaf ears. I think it will not be too long before the people of 

Kavango themselves stand up in mass demonstrations to demand the 

withdrawal of Angolan forces”.189  
 

 

6. Kavango Resident Callers 
 

 

159. On or around April 22 2000 callers to the popular Rukwangali-language program 

Mudukuli on local NBC Radio accused Angolan FAA forces of having grisly killed 

six (6) civilians and robbing people as well as planting AP mines at Thikanduko 

village, some 170 kilometers east of Rundu, on April 15 2000 (see also Thikanduko 

Massacre, paragraph 58 hereof). Village resident Moyo Thinyemba (36) was injured 

in an AP mine blast at the village on the same day.  

 

                                                 
188“Kavango atrocities update I”, For Immediate Release, NSHR, May 23 2000 and “Mine Planters 
nabbed by police : Kavango robberies, shooting, landmine planting continue”, For Immediate Release”, 
NSHR, May 11 2000 
189“NAMIBIA/ANGOLA (L-ONLY)”, VOA News, July 25 2000 http://www.globalsecurity.org /military 
/ library/news/2000/07/000725-angola1.htm 
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160. Several callers also said that Angolan forces were “experiencing severe food 

shortages in southeastern Angola because the food---which they used to get by 

robbing fleeing Angolan refugees, such as cattle and goats—got depleted”. Following 

the said killings, NSHR said: 

 

“In light of all [the robberies, shooting and landmine planting acts directed 

against the local civilian population], NSHR calls upon the Namibian 

Government to explain how, on the one hand, they accuse Kavango 

residents of ‘sympathizing and aiding UNITA bandits’, while on the other 

hand, they want to the public to believe government claims that ‘UNITA 

bandits’ are responsible for their harming their own ‘sympathizers’.”190 

 

7.  Kavango Students 
 
�

161. On or around August 6 2000 a group of over fifty (50) ethnic Kavango students 

marched to State House in order to pressurize President Sam Nujoma about the total 

withdrawal of FAA forces from Namibian soil. The students were particularly 

angered by widespread attacks on villagers in the Kavango Region. Nujoma and other 

GoN officials had automatically blamed such attacks on “suspected UNITA 

bandits”.191 

 

8. Angolan Soldiers Arrested 

 

162. On or around August 7 2000 NSHR reported that on July 24 2000 NamPol members 

arrested and detained at least two (2) “UNITA bandits” in connection with the murder 

three days earlier of two(2) civilians at Mohopi village, some 25 kilometers east of 

Rundu. In that case “UNITA bandits”, who were found in possession of FAA 

                                                 
190“Views of Kavango residents: Kavango robberies, shooting, landmine planting continue”, For 
Immediate Release”, NSHR, May 11 2000 
191“Kavango Protests Prevented: Attacks on Freedom of Opinion & Expression”, Namibia Human Rights 
Report 2001, July 31 2001 and ”Angolan and Namibian army commands meet: Frontier killings solely 
the work of Unita, they declare”, Windhoek Observer, May 20, 2000 and “Nujoma speaks at anniversary 
of the NDF: Pledges the extinction of Unita”, Windhoek Observer, June 3, 2000 
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uniforms, ammunition and balaclavas, turned out to be FAA soldiers. On or around 

July 23 2000 NSHR had reported that FAA members pretending to be SFF members 

summarily executed  two (2) unidentified civilians during a “mopping up operation” 

against “UNITA bandits” in the village. Following the arrest of the two FAA soldiers, 

NSHR made this observation: 
 

“It is becoming increasingly clear as to who the real authors of the serious 

human rights abuses and planting antipersonnel mines in Kavango and 

Caprivi are. Although some of these abuses might, indeed, be attributable to 

Angolan UNITA forces, [most] of these acts are committed by FAA troops. 

However, the Namibian authorities have deliberately blamed all such 

atrocities on [‘suspected UNITA bandits’]”.192   

 

9. Captain Poyonimo Incident 

 

163. On or around August 21 2000 NDF soldiers tortured Gozvin Muronga (27) and six 

(6) other villagers for ‘killing our man’. Prior to this incident, villagers had killed 

David Poyonimo, an NDF captain, with a bow and arrow. At the time Captain 

Poyonimo pretended to be a “UNITA bandit” in order to rob them. The incident took 

place at Sivara village, some 45 kilometers west of Rundu.193 

 

10. Kavango Regional Council 
 
 

164. On or around August 23 2000 the Kavango Regional Council demanded the total 

withdrawal of FAA forces from Namibian territory in order to end attacks on 

                                                 
192“Conscious objector detained”, Press Release, NSHR, August 7 2000 
193“Killing of “UNITA Bandit” Ends in Torture”, Namibia Human Rights Report 2001, July 31 2001, 
p.31; Killing of NDF Captain Ends in Torture, Press Release, NSHR, August 23 2000; Kavango’s skiet 
offisier van NDF, Die Republikein 2000 online, August 24 2000; “NAMIBIA: Villagers tortured after 
death of NDF officer”, IRIN, July August 24 2000, “NAMIBIA: NDF captain killed by villagers”, IRIN, 
August 23 2000; “NDF men off hook”, The Namibian online, September 18 2000; “NDF koop glo om”, 
Die Republikein 2000 online, September 14 2000; “Civilians tortured after NDF death”, The Namibian 
online, August 24 2000; “Soldiers let off after torturing civilians”, Sunday Times, September 24 2000; 
“Tortures bid to assuage their victims”, Windhoek Observer, September 16 2000 and “Brutally tortured 
by NDF”, Windhoek Observer, September 2 2000 
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villagers by unidentified armed groups. The Council accused FAA forces of 

“exploiting the security situation in the border areas”, as well as “committing crimes 

for their political and other motives”.  

 

165. Regional Councilors also wondered how called “UNITA bandits” were used in SFF 

uniforms to commit crimes and destabilize the region. They called upon Namibian 

security forces to arrest FAA personnel and all persons in uniforms other than those 

of the Namibian security forces.194This Regional Council also demanded the 

immediate closure of all illegal businesses run by FAA or its members, such as the 

selling of cattle, foods and other material plundered from the local civilian 

population.  

 

11.  State Secretary Mocks Shivute 

 

166. On or around January 10 2001 Information in Broadcasting State Secretary Mocks 

Shivute also noted that the situation in the border area has deteriorated since the 

arrival of FAA forces in Namibia. Furthermore, Shivute noted that since then, 

“criminal elements have become operative along the country’s northeastern 

border”.195 

 

12. The Namibian  

 

167. Referring to an AP mine attack at Ndonga Linena village, 100 kilometers east of 

Rundu, on or around October 1 2001 The Namibian newspaper wrote, inter alia, that: 

 

“Most of the attacks on civilians in the Kavango Region have been blamed by 

GoN on UNITA rebels, although rogue members of FAA have also been 

accused of killings and laying landmines. FAA forces had a base on the 

                                                 
194“Govt Silent on Kavango Issue”, New Era, Friday August 25-27 2000 and “Namibia: Kavango wants 
Angola troops out”, IRINnews online, August 24 2000 and “Rein in the FAA”, The Namibian online, 
Wednesday, August 23 2000 
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Angolan side of the river opposite the area where the latest [AP mine] 

incidents took place”.196 

 

13. DTA President Katuutire Kaura 

 

168. On or around October 1 2001 DTA President Katuutire Kaura told the media that 

his party’s Central Committee had called on Namibian President Sam Nujoma to 

appoint a commission of inquiry to investigate the killings of innocent civilians 

accused of being “UNITA bandits” in the Kavango Region. Kaura said:  

 

“Our suspicion is that Swapo's comrades, the FAA troops, are committing 

these crimes. This will remain our contention until proven wrong”.197  

 

14. The Namibian 

 

169. On June 6 2003 The Namibian newspaper also observed that: 

 

“Attacks on people in the Kavango and Caprivi Regions became a weekly 

occurrence since the end of 1999 when the Namibian Government invited the 

FAA, the Angolan armed forces, to use the Kavango as a logistical base and 

springboard for an offensive against UNITA rebels in southern Angola”. 198 

 

15. Anonymous Letter Writer 

 

170. Writing in The Namibian newspaper, on January 6 2006 this anonymous letter writer 

says: 
 

“Give me a space in your newspaper to air my view on this issue of serious 

concern, atrocities perpetrated under the name of alleged suspected UNITA 

bandits. But because of the events that took place afterwards, when the 
                                                 

196“Landmines maim three”, The Namibian online, Monday, October 1 2001 
197“Call for probe into Kavango killings”, The Namibian online, Tuesday, October 2 2001 
198“Namibians abducted by UNITA are coming home”, The Namibian online, Friday, June 6 2003 
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Kavangos witnessed the real perpetrators, which were FAA and our own NDF 

and Special Field Force. One example is when cattle stolen at night ended up 

in Angola and later a high ranking Police officer was found in possession of 

cattle allegedly stolen by 'suspected UNITA bandits'. And he was 

suspended.199  

 

In another case an SFF member was sentenced to imprisonment in Rundu 

court when he was found driving stolen cattle, and when the Police and the 

community attempted to arrest him he pretended to be a UNITA bandit trying 

to escape.200 But many of the evils done in Kavango are at the hands of local 

security forces and not so-called UNITA bandits. There are many different 

examples of murders and robberies which are perpetrated by people 

pretending to be UNITA. There was a case of an NDF captain who was killed 

with a bow and arrow at night while he posed as a UNITA bandit as he went 

from house to house robbing people”.201 
 

VI. PERSECUTION OF OVIMBUNDU PEOPLE AS SUCH 202 
 

171. There is also a body of other circumstantial evidence showing that the attack referred 

to in paragraphs 40 to 150 was intentionally aimed against ethnic Ovimbundu people 

as such, as well as against any other persons perceived to be supporters, sympathizers, 

collaborators and or members of UNITA. Consider the following: 

 

1. National Society for Human Rights (NSHR) 

 

172. In a Press Release on or around February 13 2000 NSHR expressed concern about 

systematic persecution of particularly ethnic Ovimbundu people as such. In part, that  

statement, read as follows: 

                                                 
199“Kavangos Demand Compensation”, The Namibian online, Friday, January 6 2006 
200“Kavangos Demand Compensation”, The Namibian online, Friday, January 6 2006 
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“In what appears to be an ongoing undeclared policy of ethnic purification 

along the northeastern border, Namibian and Angolan government armed 

forces [...] conducted joint ‘mopping up operations’ in and around the town of 

Rundu on February 4 2000. They combed the impoverished townships, such 

as Kasote, Sauyemwa, Ndama and Kehemu in search for ‘UNITA bandits’.  

Between 1 500 and 2 000 women, children and old people were detained on 

flimsy grounds that they do not possess “proper” personal identity 

documents. A large number of the detainees carried the identity documents 

issued during the transition period leading to Namibian independence […] on 

March 21 1990.  

 

Detainees are, however, told that such documents are ‘colonial identity 

documents’ which are not recognized [by the Swapo Party regime]because 

the then South African Government was ‘working together with UNITA’ 

against SWAPO and MPLA forces prior to Namibian independence. Most of 

the male detainees are expected to be handed over to the Angolan 

Government via Oshikango border post along the northwestern border. 

Women and children detainees [will be sent to the Osire Refugee Camp]. 

 

Most of the detainees are members of the [Ovimbundu] ethnic group who 

arrived in Namibia during the influx of Angolans in 1975/1976. Members of 

the [Ovimbundu] ethnic group, more than anyone else, are particularly being 

targeted and severely dealt with during the ‘mopping up operations’”.203 

 

2.  Kamungwe Ngondo 

 

173. On or around February 18 2000 Kavango resident Kamungwe Ngondo (25) informed 

NSHR that on February 3 2000 SFF soldiers arrested and detained him for two weeks 

without charges or appearing before a judicial officer. During interrogations his 

                                                 
203“Border situation: Weekly human rights report”, For Immediate Release, NSHR, February 13 2000 
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captors allegedly tortured him in order to make him confess to being a member of the 

Ovumbundu ethnic group. Ngondo said: 

 

“They started beating me indiscriminately with sjamboks, forcing me to 

admit that I was a member of the [Ovimbundu] ethnic group, but I still 

refused”.204 

 

3.  Swapo Party Secretary General Lucas H Pohamba 

 

174. Speaking in the National Assembly on February 15 2000 then Swapo Party Secretary 

General and Minister without Portfolio Lucas Hifikepunye Pohamba said:  

 

“ […] UNITA elements were brought to Namibia by the South African Defense 

Force (SADF) and SWATF in the mid 1970’s. They arrived here in a group of 

soldiers and civilians. The soldiers were integrated into SWATF and Koevoet 

forces while civilians into the local communities in the regions bordering 

Angola and Owambo. The majority of the civilians was members and 

supporters of UNITA and was certainly not from Kavango areas of 

Angola”.205 

 

4.  NSHR Executive Director Phil ya Nangoloh 

 

175. On or around February 20 2000 the above statement by Pohamba prompted NSHR 

Executive Director Phil ya Nangoloh to, inter alia, remark that: 

 

“There is therefore growing evidence that members of the [Ovimbundu] ethnic 

group, including lawful residents and Namibian citizens are indiscriminately 

targeted for forced recruitment into the Angolan military, mass deportation 

                                                 
204“Allegations of torture: Weekly Human Rights Report II: More Evidence of Ethnic Purification”, For 
Immediate Release, NSHR, February 20 2000 
205“Evidence of Officially-Sanctioned Ethnic Purification: Weekly Human Rights Report II: More 
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and or transfer, summary execution or enforced disappearance by both 

Namibian and Angolan security forces along the northern areas”.206 

 

176. In an interview with VOA News on July 25 2000 NSHR Executive Director Phil ya 

Nangoloh also expressed concern that Namibian and Angolan security forces were 

targeting ethnic Ovimbundu people as such because of their real or perceived political 

and or ethnic support for UNITA.207 

 

5.  Kavango Residents Accuse SFF 

 

177. On or around October 3 2000 several ethnic Kavango residents who visited NSHR 

offices at Rundu bitterly accused SFF soldiers of systematic discrimination. Similarly, 

many callers to the local NBC Radio phone-in program Mudukuli alleged that when 

they conducted house-to-house searches for “UNITA bandits”, the predominantly 

Oshiwambo-speaking SFF members only searched those houses belonging to ethnic 

Kavangos. As one of the callers put it:  

 

“They by-passed Ovambo houses like those in Sauyemwa. Why does the 

SFF not search Ovambo houses too? Do all the Oshiwambo-speaking 

people here in Kavango have national identity documents?”208 

 

178. Members of non-Ovambo tribal groups in the northern and northeastern parts of the 

country generally supported the Opposition political parties in the country, while then 

President Sam Nujoma’s ruling Swapo Party received most of its popular support 

from ethnic Ovambo people in the northwestern parts of the country. The Ovambo 

people make up well over 50 percent of Namibia’s population of slightly more than 2 

million. 
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6. GoN Attorney 

 

179. On or around October 8 2003, GoN claimed Aurelio Samakupa and other detainees 

were responsible for the murderous attacks on Namibians and for helping UNITA. A 

GoN attorney claimed:  

 

“The Namibian security forces were in possession of reliable intelligence 

information to the effect that UNITA was receiving support from Angolan 

citizens [in Caprivi and Kavango], which support enabled UNITA to 

perpetrate acts of banditry and murder against Namibians”.209  

 

VII. KNOWLEDGE OF ATTACK   

 

180. There is considerable direct and circumstantial evidence suggesting that Namibian 

President Sam Nujoma either knew or had reasons to know that the Dikuwa killing 

was part of the ensuing systematic attack directed against the local civilian population 

in the northern and northeastern border areas of the country.210 This knowledge also 

becomes evident from, inter alia, the public utterances by Nujoma and others. 

Consider the following: 

 
A.  President Sam Nujoma211  
 

181. Firstly, both the actus reus and mens rea elements inherent in Nujoma’s September 

28 1994 decree should be tested against the provisions of the Namibian Constitution. 

Namibia is defined as a state founded upon the principles of democracy, the rule of 

law, and justice for all.212As the Head of State, Nujoma was, ipso facto, under the 

overriding obligation to uphold, protect, and defend the Constitution as the Supreme 

                                                 
209“Govt to contest Dordabis detainee's damages bid”, The Namibian online, Wednesday, October 8 2003 
210See also Tadic (ICTY) case; Kupreskic (ICTY) case, and ; Kayishema (ICTR) case 
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Milosevic case and Articles 21 and 30(2)(b) and 30(3) of Rome Statute 
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Law of the country.213 In addition, Nujoma knew or had reason to know that in terms 

of Article 26 (5) (b) of the Constitution, a Namibian President has: 

 

“[…]The power to suspend the operation of any rule of the common law or 

statute or any fundamental rights or freedom protected by this Constitution, 

for such period and subject to such conditions as are reasonably justifiable 

for the purpose of dealing with the situation which has given rise to the 

emergency: provided that nothing in [Article 26(5)(b)] shall enable the 

President to act contrary to the provisions Article 24 [of the Constitution]”. 

 

182. Secondly, Nujoma deliberately ignored to declare, by Proclamation publicized in the 

Government Gazette, that a public emergency, state of national defense, or martial 

law existed along the border in the Kavango Region. The procedures for instituting 

such a declaration are laid down in terms of Articles 24, 26(1) and 26(5) (a) of the 

Constitution. However, as the Head of State and of Government with near-absolute 

executive powers, Nujoma clearly acted with flagrant impunity. He behaved as if he 

was above the law and accountable to no one. Hence, in order to avoid complying 

with the constitutional procedures as set out in Article 24 of the Namibian 

Constitution, Nujoma deliberately ignored the provisions of Article 26(1) of the 

Constitution. 

 

183. Thirdly, Nujoma acted willfully and consciously when he issued Namibian security 

forces with, inter alia, orders to shoot-on-sight anyone found crossing the frontier as 

well as to “deal with” anyone perceived as a “UNITA bandit” or a UNITA 

sympathizer, supporter, collaborator or member.  

 

184. Fourthly, as the principal custodian of the Namibian Constitution and subordinate 

law, Nujoma knew or had reason to know that the imposition of death penalty upon 

anyone was unconstitutional in terms of Article 6 of the Constitution. Moreover, in 

terms of Article 30 of the Constitution, Nujoma had consciously and voluntarily 
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sworn under oath to “faithfully obey, execute and administer” the said Constitution as 

the supreme law of the country.  

 

185. Fifthly, on or around January 31 1996, Nujoma said ‘your duty is to shoot’ and once 

again ‘reminded’ Namibian security forces to shoot on sight “suspected UNITA 

bandits”.214 Nujoma re-issued this order during a trip to the Kavango Region. 

 

B. ‘Volunteer’ FAA Soldier 
 

186. In a nationally televised report on January 4 2000 a young Angolan FAA volunteer 

soldier said on local NBC TV News:  

 

“ [Viemos aqui para comer, matar e assassinar”. (Meaning: “We have arrived 
here to kill, eat and to assassinate).”  

�
�

C. Chief Inspector Hophi Hamufungu 
 

�

187. Dismissing human rights and media reports that Namibian security forces in the 

northern and northeastern areas were “trigger-happy”, then Nampol Spokesperson 

Chief Inspector Hophin Hamufungu reportedly said: 

 

 “There is no need for anyone to run or hide. Our forces will run after you 

and they will run after you with the bullet”.  

 

188. Chief Inspector Hamufungu was reportedly reacting to charges that a week before 

eight (8) SFF members had attacked villagers about 20 kilometers east of Rundu.215  

 

 

 

 
                                                 

214 “Your duty is to shoot”, For Immediate Release,  NSHR, February 1 1996 
215“Don’t mention the war”, Sunday Times online, January 23 2000 
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D.  Defense Minister Erkki Nghimtina 
 

189. Firstly, on or around November 17 2001 Defense Minister Erkki Ngimtina declared 

that Namibians found collaborating with UNITA “will be shot”.216 On or around the 

same day local NBC Radio News also quoted Nghimtina as stating that anyone found 

collaborating with UNITA would “face bullets from the barrels of our guns”.217When 

he made this remark, Nghimtina was addressing a consultative meeting of GoN 

officials, representatives of state-owned corporations, the private sector, and regional 

and traditional leaders on the security situation in the Kavango Region.218 

 

190. Secondly, when approached by The Namibian newspaper for comment on or around 

November 21 2001 Nghimtina reportedly said “we will have no sympathy” for 

UNITA ‘collaborators’.219Saying it was up to Namibians living in the volatile 

Kavango Region to “make a choice between being in the camp of UNITA or of 

Namibia”, Nghimtina added: 

 

“If there is someone who wants to kill the Namibian people, he or she 

becomes an enemy. We cannot allow our people to be killed because 

(collaborators) are Namibians. We will have no sympathy with anybody doing 

that. If you make yourself an enemy of the Namibian people, you make 

yourself our enemy”.220 

 
 
 
 

                                                 
216“Unita collaborators will be shot, says Nghimtina”, The Namibian online, Thursday, November 22 
2001 
217“Unita collaborators will be shot, says Nghimtina”, The Namibian online, Thursday, November 22 
2001 
218“Unita collaborators will be shot, says Nghimtina”, The Namibian online, Thursday, November 22 
2001 
219“Unita collaborators will be shot, says Nghimtina”, The Namibian online, Thursday, November 22 
2001 
220“Unita collaborators will be shot, says Nghimtina”, The Namibian online, Thursday, November 22 
2001 
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191. Thirdly, Nghimtina reportedly also threatened that those found to be “giving 

information” about the security situation in Namibia to the outside world would be 

considered an enemy and would also be shot. Moreover, Nghimtina’s utterances 

prompted NSHR to observe that Namibian forces in southeast Angola had carried out 

“massacres, enforced disappearances and summary executions” of civilians suspected 

of siding with UNITA.221 

 

E. SFF Inspector F S Uukule 
 

192. On or around October 21 2003 SFF Inspector Flavianus Shivute Uukule admitted in 

testimony in the High Court that he had ordered his men to “shoot to kill” anyone at 

night, regardless of whether or not they were civilians or suspected UNITA 

soldiers.222Uukule made this admission during cross-examination in N$300 000 civil 

suit in the Petrus Mekerenge Ndunda vs MHA Minister Jerry Ekando et al case. On 

April 20 2000 a NamPol patrol team shot Ndunda in the leg, seriously wounding him. 

The incident occurred at Diyana village in eastern Kavango Region.223This admission 

by Uukule should also be understood against the fact that Namibian security forces 

were carrying out the shoot-on-sight order from President Sam Nujoma, their 

Commander-in-Chief.  

 

F. Suppression of Media Reports 
 

193. The said breaches and violations have also featured in the human rights reports 

produced by, among others, the London-based international human rights 

                                                 
221News Monitor for November 2001, Prevent Genocide International, http://www.preventgenocide.org 
/prevent /news-monitor/ 2001nov.htm  
222“We shot to kill, says cop”, The Namibian online, Wednesday, October 22 2003 ,and “NamPol’s 
Kavango ‘Killing Orders’”, Namibia Human Rights Report 2003, August 3 2004, p.23-24 
223“We shot to kill, says cop” The Namibian online, Wednesday, October 22, 2003 and “Cops who shot 
Kavango resident acted unreasonably, says Judge”, The Namibian online, Wednesday, November 26 
2003 
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organization, Amnesty International.224Several UN treaty monitoring bodies, such as 

the Committee against Torture and Human Rights Committee, have also expressed 

concern about the said violations and breaches. Moreover, these bodies have, in vain, 

urged the Namibian authorities to “promptly investigate reports of enforced 

disappearances”.225  

 

194. It is also a well known fact that, on numerous occasions between 1994 and 2003, 

NSHR has issued press releases as well as periodic and thematic reports expressing 

grave concern about those breaches and violations, but to no avail. Some of these 

reports have received extensive coverage in both national226and international 

media.227 Moreover, some of these reports provoked vitriolic attacks and other 

hostilities towards human rights defenders and their media partners coming from, 

among others, the following subordinates of Nujoma.228Consider the following public 

utterances:  

 

 

 

                                                 
224“Angolan and Namibia: Human Rights Abuses in the Border Area”, Amnesty International, AI Index: 
AFR 03/10/00, March 2000 
225paragraph 247, U.N. document CAT A/52/44 (1997) and paragraph 12, U.N. document 
CCPR/CO/81/NAM : Concluding observations of the Human Rights Committee: Namibia: 30/07/2004 
and (Concluding Observations/Comments) 
226“No mercy at border”, The Windhoek Advertiser, December 5 1994; “Angola a place of horror”, 
Windhoek Advertiser, September 30 1994, p.5; “Shoot Them: Practical Consequences of  the de facto 
state of emergency in Kavango, Press Conference, NSHR, March 29 1995 and “Your duty is to shoot”, 
For Immediate Release,  NSHR, February 1 1996 and “Right to Life: Extrajudicial Killings”, Namibia 
Human Rights Report 1995, February 7 1996, p.2-3 
227“U.S. support for official Angola terror: South African missionaries offer bird's-eye view of atrocities”, 
WorldNetDaily.com, Saturday, March 25 2000 
228“’Physical elimination’ or ‘treason’ won’t silence NSHR”, Press Release, January 20 2000; ”NSHR 
threatened by NamPol”, Namibia Human Rights Report 2000,  July 31 2000, p.78; “Program host incites 
public”, Namibia Human Rights Report 2000,  July 31 2000, p.78; “NSHR & Media dubbed fifth 
column’ of UNITA”, Namibia Human Rights Report 2000, July 31 2000, p.77;”Incitement to kill NSHR 
executive director”, Namibia Human Rights Report 2000, July 31 2000, p.77;”Activist threatened with 
charges of treason”, Namibia Human Rights Report 2000, July 31 2000, p.77; “NBC-TV claims NSHR’s 
on UNITA payroll”, Namibia Human Rights Report 2000, July 31 2000, p.75; “NSHR & Media dubbed 
fifth column’ of UNITA”, Namibia Human Rights Report 2000,  July 31 2000, p.77; ”Minister calls 
critics ‘unpatriotic’”, Namibia Human Rights Report 2000,July 31 2000, p.76;”Nujoma labels critics 
‘unpatriotic’”, Namibia Human Rights Report 2000, July 31 2000, p.74;”Govt sees red about Internet”, 
Namibia Human Rights Report 2000,  July 31 2000, p.71 and “PS rebukes journalist over Kavango 
article”, The Namibian online, Thursday, January 11 2001 
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1. NamPol Inspector General  
 

195. In a strongly worded Press Release on December 20 1999 NamPol Inspector General 

Lucas Hangula launched a scathing verbal attack against NSHR. In comments that 

were likely to induce public hatred against the human rights organization, the NamPol 

statement described human rights activists as, inter alia, “people whose disguised 

political sympathies are well known to us”. He also accused NSHR of “blatant lies 

and misrepresentation of facts presented by an organization that operates under the 

cover of human rights”.  

 

196. Inspector General Hangula also charged that human rights reports about gross human 

rights violations “are likely to incite, provoke, and confuse certain sections of our 

nation and the international community”. He was reacting to internationally 

publicized human rights reports that the human rights, humanitarian and security 

situation in the country's northeastern border had become “worrisome”.229  

 

2. Acting Foreign Minister Tuliameni Kalomoh 
 

197. In a Press Release on or around January 11 2000 Acting Foreign Minister Tuliameni 

Kalomoh accused NSHR as well as the media of  inter alia behaving 'as if they are a 

fifth columnist' of UNITA. Minister Kalomoh also accused the human rights 

organization of “giving credence to and sympathizing with UNITA, while casting 

doubt on and actually calling into question the veracity of GoN position”.230  
 

 

 

 

 

                                                 
229"Worrisome situation in Kavango and Caprivi Regions", Press Release, Office of the Inspector General 
of the Namibian Police, Windhoek, December 20 1999 and “NSHR Threatened by NamPol: Namibia 
Human Rights Report 2000, July 31 2000 
230“NSHR & Media Dubbed 'Fifth Column' of UNITA: Attacks on Freedom of Expression and Opinion”, 
Namibia Human Rights Report 2000, July 31 2000 and "Print media under attack", The Namibian, 
January 12 2000 
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3. Home Affairs Minister Jerry Ekandjo  

 

198. On January 13 2000 Home Affairs Minister Jerry Ekandjo threatened, inter alia, that 

charges of treason would be proffered against NSHR executive director Phil ya 

Nangoloh. This threat followed widely publicized human rights revelations that 

certain residents of the Kavango Region, including children, were being recruited as 

mercenaries to fight for the Angolan Government against rebel UNITA forces in 

Angola's Cuando Cubango Province.231  

 

4. State Secretary Mocks Shivute 

 

199. On or around January 10 2001 Information in Broadcasting State Secretary Mocks 

Shivute rebuked Zambian journalist David Kashweka for writing an article stating 

that the presence of FAA forces on Namibian soil had led to the paralysis of the 

Kavango region’s economic and social infrastructure. Ironically, Shivute admitted 

that the situation in the border area has deteriorated and that criminal elements 

became operative along Namibia’s northeastern border since the arrival of FAA 

forces.232 

  

5. Defense Minister Erkki Nghimtina 

 

200. On or around November 17 2001 in an apparent move to prevent reports about attacks 

directed against civilians from reaching the international community, Defense 

Minister Nghimtina also accused local NBC Radio and TV of being “used to 

                                                 
231"'Physical elimination or treason charges won't silence NSHR", Press Release, NSHR, Windhoek, 
January 20, 2000 and “Activist Threatened with Charges of Treason”, Namibia Human Rights Report 
2000, July 31 2000, “NSHR Threatened by NamPol: Namibia Human Rights Report 2000, July 31 
2000,"’Worrisome situation in Kavango and Caprivi Regions’", Press Release, Office of the Inspector 
General of the Namibian Police, Windhoek, December 20 1999; and “NSHR Threatened by NamPol: 
Namibia Human Rights Report 2000, July 31 2000 
232“PS rebukes journalist over Kavango article”, The Namibian online, Thursday, January 11, 2001 
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compromise the country’s security” by “broadcasting and allowing discussions of 

security-related information on public platforms”.233  

 

VIII. ENFORCED DISAPPEARANCE: A CONTINUOUS CRIME 

 

201. By its particularly serious nature, enforced disappearance is internationally 

recognized as a continuous offense that only stops when the fate and whereabouts of 

the disappeared person are considered clarified beyond reasonable doubt.234 Enforced 

disappearance is also defined in various international human rights and humanitarian 

instruments as an imprescriptible crime as long as the fate or whereabouts of the 

disappeared persons remained unclarified. Consider also the following: 

 

1. Santiago Corcuera Cabetuz 

 

202. On August 30 2007 Santiago Corcuera Cabetuz of Mexico made this remark about 

the nature of the crime of enforced disappearance: 

 

“ […] It is a short sighted and frankly inhuman reaction, since these wounds 

have not been healed for the mothers, the sisters, the brothers, the wives, the 

husbands, the daughters and the sons of the disappeared. Those wounds do 

not heal, they continue bleeding, causing terrible pain and suffering to the 

people, day in day out, constantly, causing severe psychological deficiencies 

to the relatives of the victims. The attitude of a number of governments to say 

let’s cover this up, let’s hide these cases under the carpet and never talk about 

                                                 
233“Unita collaborators will be shot, says Nghimtina”, The Namibian online, Thursday, November 22 
2001 
234“Right of missing persons”, Article 6 of the Guiding Principles/Model Law on the Missing, Advisory 
Service on International Humanitarian Law, International Committee of the Red Cross (ICRC), p.20-21 
and “Article 8(1)(b) of International Convention for the Protection of All Persons from Enforced 
Disappearance; Article 17(1) of the 1992 United Nations Declaration on the Protection of All Persons 
from Enforced Disappearance; and Article III of the Inter-American Convention on Forced 
Disappearance of Persons and Enforced disappearances”, http://www.fiacat.org /en/spip.php?rubrique117 
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the matter again is evidently insensitive, to say the least. Of course we 

won’t”.235 

 

203. By the above remark, Corcuera Cabetuz was criticizing a number of Latin American 

governments that said enforced disappearance is “a thing of the past” of which “we 

should not re-open wounds”.  

 

204. Corcuera Cabetuz noted that enforced disappearance is a continuous crime and that it 

is committed from the moment the fate or whereabouts of the victim are unknown 

until the moment it is known what happened to him or her or he or she is found. 

Corcuera Cabetuz is also the Chief Rapporteur of the United Nations Working Group 

on Enforced or Involuntary Disappearances (WGEID).  

 

2. WGEID 

 

205. The UN has long recognized enforced disappearance as “a continuous crime until the 

fate or whereabouts of the disappeared persons becomes known”.236According to 

WGEID: 

 

“[…] the crime of enforced disappearance is of a continuous nature. That is, 

persons responsible for this crime can and must be subjected to legal 

proceedings and sanctions even if the law creating the crime was adopted 

after the initial act causing the disappearance, if after the enactment of the 

law the whereabouts or fate of the victims is still unknown”.237 

 

 

 

                                                 
235“Governments need to double their efforts into eradicating enforced disappearances”, Social 
Communication General Direction, Mexico City, August 30th 2007, Press Bulletin 173/2007 
236paragraph 10, U.N. document E/CN.4/2006/56, titled “Report of the Working Group o Enforced or 
Involuntary Disappearances, Commission on Human Rights, December 27 2005 
237United Nations, Press Release, UN Working Group on Disappearances Concludes Visit to Guatemala, 
Guatemala City, Guatemala, September 25 2006 
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3. UN Special Rapporteur 

 

206. The UN’s independent expert on, inter alia, the protection of persons from enforced 

and involuntary disappearances holds that the crime of enforced disappearance only 

stops when the fate and whereabouts of the disappeared person are considered 

clarified beyond reasonable doubt.238  

 

4. International Committee of the Red Cross (ICRC) 

 

207. According to the International Committee of the Red Committee (ICRC) disappeared 

or missing persons have the right to be presumed to be alive until their fate has been 

ascertained.239 

 

5.  Tarciso Dal Maso Jardim 

 

208. Writing at length about the crime of enforced disappearance and the ICC in 2000, 

jurist Tarciso Dal Maso Jardim, inter alia, observed in the International Criminal 

Court Monitor that:  

 

“The tragic derivation of the crime of enforced disappearance, and the fact 

that the suffering of the family of the disappeared is ongoing, led the judiciary 

[in Latin America] to begin considering a disappearance as a continuous 

crime, for as long as the whereabouts of the disappeared person are not 

revealed”.240 

 

 

 
                                                 

238paragraph 89, UN document E/CN.4/2002/71, p.37 
239“Right of missing persons”, Article 6 of the Guiding Principles/Model Law on the Missing, Advisory 
Service on International Humanitarian Law, International Committee of the Red Cross (ICRC), p.20-21 
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5.   UN Declaration on the Protection of All Persons from Enforced Disappearance 

 

Article 17(1) of this Declaration on the crime of enforced disappearance reads as 

following: 

 

“Acts constituting enforced disappearance shall be considered a continuing 

offence as long as the perpetrators continue to conceal the fate and the 

whereabouts of persons who have disappeared and these facts remained 

unclarified.” 

 

6. General Comment of WGEID 

 

209. According to the General Comment of WGEID on Article 17 of the 1992 UN 

Declaration on the Protection of All Persons from Enforced Disappearance: 

 

“The definition of ‘continuing offence’ is of crucial importance for 

establishing the responsibilities of the State authorities. Moreover, this article 

imposes very restrictive conditions. The article is intended to prevent 

perpetrators of those criminal acts from taking advantage of statutes of 

limitations. It can be interpreted as seeking to minimize the advantages the 

advantages of statutes of limitations for the perpetrators of these criminal 

acts. At the same time, as the criminal codes of many countries have statutes 

of limitations for various offences, paragraph 2 stipulates that they shall be 

suspended when the remedies provided for in article 2 of the International 

Covenant on Civil and Political Rights are no longer effective. The Covenant 

refers in particular to the possibility of having ‘an effective remedy’ when a 

human rights violation ‘has been committed by persons acting in a official 

capacity’”.241 

                                                 
241 paragraph 28, “Compilation of General Comments on the Declaration on the Protection of All Persons 
from Enforced Disappearance”, Working Group on Enforced or Involuntary Disappearances 
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7.  Inter-American Convention  

 

210. Article III of the Inter-American Convention on the Forced Disappearance of Persons 

also states that: 

 

“[T]he offence of forced disappearance “shall be deemed continuous or 

permanent as long as the fate or whereabouts of the victim has not been 

determined”. 

 

8. ICPAED 

 

211. In terms of ICPAED, “enforced disappearance of persons” means: 

 

“[T]he arrest, detention or abduction of persons by, or with the authorization, 

support or acquiescence of, a State of a political organization, followed by a 

refusal to acknowledge that deprivation of freedom or to give information on 

the fate or whereabouts of those persons, with the intention of removing from 

the protection of the law for a prolonged period of time”.242 

 

9. Rome Statute 

 

212. Articles 11 (2) and 24 of the Rome Statute on the temporal and personal jurisdiction 

indicate that: 

 

“If a State becomes a Party to this Statute after its entry into force, the Court 

may exercise jurisdiction only with respect to crimes committed after the entry 

into force of this Statute for that State […]”.243 

 

                                                 
242Article 7(2)(i) of the Rome Statute and Article 2 of the 2006 International Convention for the 
Protection of All Persons from Enforced Disappearance   
243Article 11(2) of the Rome Statute  
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213. While Article 53(1) (a) of the Rome Statute says: 

 

“In deciding whether to initiate an investigation, the Prosecutor shall 

consider whether: the information available to [him or her] provides a 

reasonable basis to believe that a crime within the jurisdiction of the Court 

has been or is being committed”.244 

 

214. Furthermore, Article 10 of the Rome Statute stipulates that: 

 

“Nothing in [Part 2 of the Statute] shall be interpreted as limiting or 

prejudicing in any way existing or developing rules of international law for 

purposes other then this Statute”.  

 

215. This provision appears to suggest that there is nothing that can preclude the ICC or 

any other similar tribunal from interpreting enforced disappearance as, inter alia, a 

continuous crime under the jurisdiction of this Court. 

 

10. Case Law and International Jurisprudence 

 

216. In their respective rulings, several international and regional human rights systems  

have repeatedly made decisions entirely consistent with the Article 17(1) of the 1992 

UN Declaration on the Protection of Persons from Enforced Disappearance and 

WGEID’s definition of the crime of enforced disappearance as a continuing offense:  

 

10.1. UN Human Rights Committee 

 

217. In the Ivan Somers v. Hungary case the Human Rights Committee ruled that a 

perpetrator is held liable and responsible for a violation of human rights occurring 

prior to the coming into force of the International Covenant on Civil and Political 

                                                 
244Article 53(1)(a) of Rome Statute 
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Rights (ICCPR), if such a violation continues after ICCPR came into force or if the 

effects of the said violation, which constitute a violation in themselves, continued 

after the coming into force of ICCPR.245 

 

218. In the Sankara case (2006) in Burkin Faso, the UN Human Rights Committee ruled 

that it was:  

 

“[…] of the view that it could not consider violations, which occurred before 

the entry into force of the Optional Protocol for the State Party, unless those 

violations continued after the Protocol’s entry into force. […] A continuing 

violation is to be interpreted as an affirmation, after the entry into force of the 

Optional Protocol, by act or by clear implication, of previous violations by the 

State Party”.246  

 

10.2. Report of the Preparatory Commission for ICC 

 

219. According to the Elements of Crime document of the ICC, the words “arrested” and 

“detained” contained in the definition of the crime of enforced disappearance refers to 

a “perpetrator who maintained an existing detention”, taking into consideration the 

fact that the perpetrators were aware and or are aware of the refusal to reveal the fate 

or the whereabouts of those who have disappeared. 247  

 

10.3. Continental and Regional Human Rights Courts 

 

220. In their respective decisions, in the Moiwana Village, Velasquez Rodriguez and Blake 

as well as the De Decker v. Belgium and Cyprus v. Turkey cases, the Inter-American 

Court on Human Rights and the European Court on Human Rights, respectively, have 

                                                 
245 Paragraph 6.2, UN document CCPR/C/53/566/1993, Communication no.566/1993, HRC, Decision of July 
29 1996 
246 see Communication No. 1159/2003: Burkina Faso. 11/04/2006. CCPR /C /86 /1159 /2003. (Jurisprudence) 
247see “Crime against humanity of enforced disappearance: Elements”, Report of the Preparatory Commission, 
PCNICC/2000/1/Add.2 



 83 

decisively ruled that enforced disappearance is a continuing offense as long as it is 

committed continuously and extended over the entire period of the disappearance. 

 

10.4. International Jurists 

 

221. At least two international jurists of repute hold the view that enforced disappearance 

is and should be considered a continuous crime punishable by the ICC, 

notwithstanding the provisions of Articles and 11 and 24 of the ICC-Statute. Prof. 

Francisco Forrest Martin, commenting on Prof. Kevin Jon Heller’s opinio juris 

article, believes that the “continuing violation doctrine” must apply at the ICC. Prof 

Martin argues that: 

 

“Article 21 (2) and (3) of the ICC Statute respectively state that the ICC shall 

apply ‘principles and rules of international law’ and that ‘[t]he application 

and interpretation of law pursuant to this article must be consistent with 

internationally recognized human rights […]’ These provisions strongly 

suggest that the continuing violation doctrine must be applied by the ICC […] 

For example, if a military commander ‘[w]ilfully depriv[ed] a prisoner of war 

[(PoW)] […] of the rights of fair and regular trial’ (ICC Statute, art. 8(2) (a) 

(vi)) before a state became a party to the Treaty of Rome and the PoW is still 

incarcerated after the state became a party, then the doctrine should apply. I 

do not think that there would be many appropriate applications of the 

continuing violation doctrine to ICC crimes, but my single example is one 

case in which the doctrine must apply. If a PoW is being imprisoned after the 

cessation of hostilities and after the detaining power has become a party to 

the Treaty of Rome, the deprivation of rights to a fair and regular trial are not 

merely continuing but present because, well, the PoW never received a trial 

[…] Although I share Prof. [Kevin Jon] Heller's policy concerns about the 

ICC applying the continuing violation doctrine, this is one example where it 
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only makes sense to apply the doctrine [...] because any arguably continuing 

violation is picked up by another crime”.248 

 

222. Obviously, Prof. Kevin Jon Heller, unlike Prof. Martin above, does not believe that 

the ICC should apply the “continuous violations doctrine”. However, Heller argues 

that: 

”I think it is clear that the Court could prosecute the military commander for 

the war crime of unlawful confinement, because the POW would still be 

unlawfully confined after July 1 2002. But that would not require application 

of the continuing-violation doctrine, because the actus reus of the crime 

would be the post-July 1 2002 confinement, not the earlier confinement 

[…]” 249 

 

223. Writing specifically about “the myths, misperceptions and realities” regarding the 

ICC and its jurisdiction in 2003, Prof. Markus Wagner of the Max Planck Institute in 

Germany directly refers to the “continuous violations doctrine’: 

 

“[I]n the case of continuous violations, it could be argued that the effects of 

the crime, which in the case of enforced disappearance is the detention of the 

person without knowledge of her/his whereabouts, are present at the time of 

the coming into force of the ICC-Statute. Thus, the perpetrator of that crime 

could be convicted on the basis of the ICC-Statute without contravening the 

principle of retroactivity because the crime’s effects are still palatable at a 

point in time after the coming into force of the ICC-Statute”.250  
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11. National Courts 

 

224. Furthermore, the “continuous crime doctrine” holds that a plaintiff has the right to 

seek relief for violations prior to the limitation period (say prior to July 1 2002), if 

such violations are part of a pattern of related violations that continued into the 

limitation period (say after July 1 2002). In the Suzanne Deck et al v. City of Toledo 

et al case, a US Supreme Court ruled that: 

 

“[The raison d’etre for the] “continuous violations doctrine” is “precisely to 

enable a plaintiff to seek relief for violations prior to the limitations period if 

those of violations are part of a pattern of related violations that continued 

into the limitations period”.251  

 
IX. CONCLUSIONS AND OBSERVATIONS 

 

225. There are reasonable grounds to believe that the crimes of, inter alia, enforced 

disappearance, torture and CIDT are being committed and or have been committed in 

Namibia on a massive scale as contemplated under Article 58(1), read with Article 

53(1)(a), of the Rome Statute. Enforced disappearance and torture and CIDT are 

crimes within the jurisdiction of the ICC.  

 

226. On or around September 28 1994 Nujoma declared that the “entire machinery of the 

State will be employed and its full might brought to bear” in bringing to justice the 

perpetrators of the Dikuwa killing. However, with the exception of the three (3) 

members of Angolan Government’s Special Forces referred to in paragraphs 33 to 37 

hereof, not a single suspect was apprehended. Instead, the “full might” of the State 

machinery has been directed against the civilian population in the northern and 

northeastern border areas.  

 

                                                 
251see Deck v. City of Toledo, 29 F. Supp.2d 431, 433 (1998) 



 86 

227. There is considerable direct and circumstantial evidence suggesting that then 

Namibian President Sam Nujoma either knew or had reasons to know that the 

Dikuwa killing was part or was merely intended to be part of the ensuing systematic 

or widespread attack directed against the civilian population residing in the northern 

and northeastern border areas of the country.  

 

228. The attack referred to in paragraphs 40 to 150 hereof was part of widespread or 

systematic campaign directed against a civilian population with full knowledge of 

such attack by Nujoma and subordinate perpetrators.252NSHR has come to this 

conclusion because there is also a clear link between the ensuing attack and Nujoma’s 

declaration of a virtual state of emergency on or around September 28 1994. 

Moreover, the attack was common knowledge as it has extensively been reported on 

in both the local and international media. 

 

229. There is also a clear nexus between such an attack and the mysterious killing on or 

around September 27 1994 in the Mayara area of the Mukwe Constituency, in which 

prominent businessman and DTA member as well as UNITA friend Faustinus 

‘Kachuula’ Dikuwa and three other male persons were murdered.253  

 

230. Furthermore, there is a clear nexus between the Dikuwa killing and the ensuing series 

of indiscriminate and systematic attack directed against ethnic Ovimbundu people as 

such, in particular, and anyone viewed as a supporter, sympathizer, collaborator or 

member of UNITA, in general. Members of these target groups were deliberately 

demonized as either “suspected UNITA bandits” or UNITA sympathizers, supporters, 

collaborators or members. However, no proof has ever been produced and no charges 

have ever been brought against them in a court of law as contemplated in Article 

12(1) (a) of the Namibian Constitution. 

 

                                                 
252Article 7(1) (a) of Rome Statute 
253“The mysterious killing of Faustinus ‘Kachuula’ Dikuwa”, ‘Shoot Them’: The Practical Consequences 
of the De facto state of emergency in Kavango,  NSHR, March 29 1995,  p.2-3 
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231. The said attack was massive and systematic and was carried out with considerable 

seriousness in the furtherance of a State policy to commit it.254It was also committed 

with a substantial amount of resources, including financial, military and other State 

resources.255  

 

232. There is a general consensus and circumstantial evidence that this attack on the 

civilian population coincided with the arrival of Angolan FAA troops in Namibia in 

November 1999. 

 

233. Namibian security forces under Nujoma’s superior command and control did not 

confine themselves to attacking armed UNITA rebel forces. They deliberately and 

systematically attacked members of the targeted ethnic groups referred to in 

paragraph 19 hereof as such. 

 

234. By imposing a de facto state of emergency in the northern and northeastern border 

areas of the country, Nujoma consciously and voluntarily orchestrated a systematic 

campaign of terror against, particularly, ethnic Ovimbundu people as such and, 

generally, members of other groups referred to in paragraph 19 hereof. Apparently in 

order to suppress or entirely eliminate UNITA, Nujoma portrayed ethnic Ovimbundu 

people as such as ‘UNITA bandits’, ‘collaborators’, sympathizers, supporters or 

members. This state of affairs is tantamount to genocide as contemplated under 

Articles II and 6 of the 1948 Genocide Convention and the Rome Statute, 

respectively.  

 

235. After the cessation of the armed conflict in the northern and northeastern border 

areas, Nujoma deliberately failed to ensure that a competent authority was appointed 

immediately to conduct an impartial enquiry into all circumstances in which there 

were reasons to believe that enforced disappearances occurred in the territory under 

                                                 
254 Article 7(2)(a) of Rome Statute 
255In a Press Release dated September 28 1994 Namibian President Sam Nujoma declared that the “entire 
machinery of the State will […] be employed and its full might brought to bear in bringing the 
perpetrators to justice” 
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Namibia’s jurisdiction. This state of affairs is entirely in agreement with the fact 

Nujoma knew or had reasons to know that the gross and systematic violations of 

human rights perpetrated by his subordinates in the said areas as referred to in 

paragraphs 40 to 150 hereof were part of, or that he intended them to be part of, the 

systematic attack on the local civilian population. This situation also appears to be 

entirely consistent with Nujoma’s well known refusal to give information about the 

fate or whereabouts of all and any other persons who have disappeared under his care 

since 1974.  

�
236. The attack against the civilian population in the northern and northeastern border 

areas is similar in nature and intensity to the crimes and other gross violations of 

international human rights law and international humanitarian law for which, among 

others, Charles Taylor, Milomir Stakic, Slobodan Milosevic, Jean-Pierre Bemba, 

Radovan Karadzic and Omar Hassan al-Bashir are facing prosecution or have been 

tried and convicted. 

�
�

X.  RECOMMENDATIONS 
 
 

237. The Namibian people and the international community at large should not entertain 

the grave breaches and gross violations of human rights referred to in this Report. 

  

238. Although former Namibian President Sam Nujoma did not physically participate in 

the commission of the grave breaches and gross violations of human rights referred to 

in paragraphs 40 and 150 of this Report, he should, nevertheless, bear personal 

responsibility for the physical acts of his subordinates as contemplated in the relevant 

codified and case law. According to Article 25(3)(a) of the Rome Statute, a person 

shall be criminally responsible if he or she commits a crime within the jurisdiction of 

the Court ‘whether as an individual, jointly with another or through another person, 

regardless of whether or not that other person had physically committed such crime. 

Hence, through the commissions and omissions of members of Namibian security 

forces, which were under de jure and de facto control, Nujoma, by indirect 
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perpetration or perpetration by means, should be held responsible for the commission 

and omission of the said breaches and gross violations of human rights as 

contemplated under Article 25(3) (a) of the Rome Statute. 

 

239. Furthermore, Nujoma should also be investigated under Article 25(3) (b) of the Rome 

Statute for having consciously and voluntarily ordered his subordinates to commit the 

said breaches and violations of human rights. He should also be investigated under 

Article 25(3) (d) of the Rome Statute on the basis of common purpose liability or 

joint criminal enterprise. Nujoma was not only Namibia’s President, but he was also 

the Commander-in-Chief of the Namibian security forces. As such, he should, 

furthermore, be investigated under Article 28 of the Rome Statute on the basis of 

superior responsibility.  

 

240. NSHR is therefore of the strong opinion that Nujoma should individually be held 

responsible for the planning, instigation, ordering, commission, or otherwise aiding 

and abetting the planning, preparation and execution of, inter alia, the enforced 

disappearance of at least some or all of the 323 (see paragraph 42) people whose 

names are mentioned in this Report as having vanished without a trace in the 

Kavango and Caprivi regions. 

 

241. As envisaged under Article 58(2) of the Rome Statute, Nujoma should be investigated 

for ethnocide, war crimes and crimes against humanity in order to ensure that justice 

is done, to end impunity and or to prevent him and or his subordinates from any 

further commission of, inter alia, the crime of enforced disappearance.  

 

242. Nujoma should also be held responsible for deliberately inflicting on ethnic 

Ovimbundu people as such and other targeted groups the conditions of life calculated 

to bring about their physical destruction in whole or in part through, inter alia, 

summary executions and systematic forcible displacement. Such displacement has 

also been conducted in such a manner as to traumatize the victims and or to prevent 

them from regrouping. The cumulative effect of, inter alia, summary executions, 
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torture and CIDT, rape, displacement and enforced disappearance has caused and 

continues to cause serious mental and or psychological harm to the members of the 

said groups. 

 

243. For the effective prosecution of Nujoma and others in the SADC region in respect to 

those finite and or instantaneous crimes, such as summary executions, rape, pillage 

and massive displacement and forcible transfer of population which ratione temporis 

do not fall under the jurisdiction of the ICC, an ad hoc tribunal, along the lines of the 

international tribunals for the former Yugoslavia and Rwanda, the Special Court for 

Sierra Leone or the Exraordinary Chambers in the Courts of Cambodia, should be 

established  as soon as possible.  

 

244. EXHIBIT 1: OMAMWANDI VILLAGE (INSIDE ANGOLA) 
 

 

 

Exhibit 1(a): Remains of four (4) males are said to be buried here. 

 Site is covered with newly cut branches. 
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Exhibit 1(b): Remains of fourteen (14) males are allegedly buried 

 in this pit-like excavation. 

 

 

Exhibit 1(c): Crosses like this one are common on trees in  

the vicinity of some sites. 
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245. EXHIBIT 2: OKAKANGO ONGOLO AREA (INSIDE ANGOLA) 

 

 

Exhibit 2(a): NSHR was told that these are human bones. 

 

 

 

Exhibit 2(b):  Images of an AK-47 assault rifle engraved on trees  

in the vicinity of this site. 
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246. EXHIBIT 3: OLUUNGU FOREST (INSIDE ANGOLA) 

 

 

Exhibit 3(a): This alleged mass grave site is said to contain 

 remains of 28 victims. 

 

 

Exhibit 3(b): A wider view of Exhibit 3(a), supra. 
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247. EXHIBIT 4: OSHINGADU VILLAGE (INSIDE NAMIBIA) 

 

 

Exhibit 4(a): This alleged mass grave allegedly contains  

remains of 30 victims. 

 

 

Exhibit 4(b): Exhibit 4(a) viewed from a different angle. 
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Exhibit 4(c): Exhibit 4(a) viewed from yet another angle. 


