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. EXECUTIVE SUMMARY

1. There are reasonable grounds to believe timar alia, the crimes of enforced
disappearance, torture and other inhumane actsdwwered and or are occurring on
a massive scale in Namibia. Such crimes were caednés part of a systematic
attack on the civilian population in the northemdaortheastern border areas of the
country. In terms of the Rome Statute of the Irddomal Criminal Court (ICC), such
offenses qualify either as war crimes and or criragainst humanitjThey are
considered as such when committed as part of aspidad or systematic attack
directed against any civilian populatibithe Rome Statute entered into force on July
1 2002 but Namibia ratified it on June 25 2002.

2. Crimes against humanity and war crimes are notestilip statutes of limitatioh.
The provisions of the Rome Statute apply to alspes without any distinction based

on official or social capacity, and or any otheitss in society.

3. The International Convention for the Protection Alf Persons from Enforced
Disappearances (ICPAED) also states that the widadpand systematic practice of
enforced disappearance “constitutes a crime agaurmsanity as defined in applicable
international law and shall attract the consequenpeovided for under such
applicable international law'The Convention also provides for a universally igd
definition of enforced disappearances, which inekithe following elements: (1) a
deprivation of liberty by agents of the State; {@)owed by refusal to acknowledge
this deprivation of liberty; or (3) by concealmenftthe fate or whereabouts of the
disappeared person, and; (4) which places a pexstside the protection of the law.

'Articles 7(1)(f), 7(1)()) and 7(1)(k) as well as tisles 8(2)(a)(ii),8(2)(b)(xxi)and 8(2)(c)(i-ii) oRome
Statute

“Article 7(1) of Rome Statute

3Articles | and IV of the Convention on the Non-Ajsability of Statutory Limitations to War Crimes
and Crimes against Humanity; Article 8 of ICPAEDti&le 28 of Rome Statute

“Article 27 of Rome Statute as well as case-law s;asech a$rosecutor v. Al-BashjProsecutor v.
Milosevig Prosecutor v. Charles TaylpProsecutor v. StakjdProsecutor v. KaradzjcProsecutor v.
Sanko Prosecutor v. Bemband so on

*Article 5 of ICPAED



ICPAED also establishes the absolute right of imlials not to be subjected to
enforced disappearance and sets out several abhgah terms of prevention, such
as: prohibition of secret detentions amdfoulementDeprivation of personal liberty
shall only take place in officially recognized asdpervised facilities that maintain
records of all detainees, that guarantee non-dblegmht ofhabeas corpusand that

obtain information on detainees.

Furthermore, ICPAED recognizes the right of anyspernot to be subjected to
enforced disappearance as a non-derogable andutdbsight. This means that no

circumstances may be invoked as a justificatiocatoy out enforced disappearance.

The UN has long recognized enforced disappearasita eontinuous crime until the
fate and or whereabouts of the disappeared petsmmes known®.Similarly, the

UN’s independent expert dnter alia, the protection of persons from enforced and
involuntary disappearances, holds that the crimenédrced disappearance only stops
when the fate and or whereabouts of the disappgaesibn are considered clarified

beyond reasonable doulftccording to the International Committee of the Red

Committee (ICRC), disappeared or missing persons ktze right to be presumed to

be alive until their fate has been ascertafhed.

The right of families to know the fate and or wtadyeuts of disappeared relatives is
provided for under international human rights aand international humanitarian

law.*® Moreover, international humanitarian law impose®hbligation on each party

®paragraph 10, U.N. document E/CN.4/2006/56, titlReéport of the Working Group o Enforced or
Involuntary Disappearances, Commission on HumamhtRjdecember 27 2005

"paragraph 89, UN document E/CN.4/2002/71, p.37

%Right of missing persons”, Article 6 of the GuidirPrinciples/Model Law on the Missing, Advisory
Service on International Humanitarian Law, Inteimadél Committee of the Red Cross (ICRC), p.20-21
°Article 12 of Universal Declaration of Human Righ#sticle 17(1) of ICCPR; Article 11(2) of ACHR

and Article 8(1) of ECHR

19 Article 5(2)(b) Additional Protocol Il to Genevab@ventions and Article 6 of Model Law on Missing



in an armed conflict to take all the necessary megsto clarify the fate and or

whereabouts of the disappeared persons and terirtfa family thereor!

In addition, general international law classifie¥ogced disappearance, torture and
other inhumane acts as some of the most seriousesriof concern to the
international community as a whole. As such, thessinmot go unpunishéed.In order

to put an end to impunity, effective prosecution tbbse responsible for the
commission of such crimes must be ensdfethe UN emphasizes that impunity is
simultaneously one of the underlying causes ofreefibdisappearance and one of the

major obstacles to the clarification of cases dbered disappearancés.

[I. OBJECTIVE OF THIS REPORT

10.

While the long-term objective of this Report is gdeverely condemn the crime of
enforced disappearance, the immediate objectiveolies to publicize NSHR'’s
discovery of unmarked and mysterious gravesitesonthern Namibia and southern
Angola. Most of these gravesites are located inasea of a width of up to 30
kilometers north of Namibia’s border with Angolgpmsite the Ohangwena Region.

NSHR has been receiving scant reports of massiesegites just north of the
common border for a long time. However, the humgints organization only became
sufficiently knowledgeable about these gravesiteswben June and July 2008
following formal tip-offs by reliable sources. Tleesources, which include incumbent
and former members of the Namibian Police (NamBot) Namibian Defense Force
(NDF), as well as concerned ordinary citizens frima Ohangwena Region, were

corroborated by membersf the Policia Nacional de AngolaPNA) *Physical

YArticles 32 and 33 of Additional Protocol I; arftticles 136 to 141 of 2Geneva Convention

2 paragraph 4, Preamble to Rome Statute

'3 paragraph 5, Preamble to Rome Statute

!4 Resolution 2001/46 of the UN Commission on HurRéghts (now Human Rights Council)

*0n July 31 2008 human rights investigators led ISHR executive director Phil ya Nangoloh, met
three (3) PNA officers at Omalapapa village on¢bexmon Namibia/Angolan border. The trio admitted



11.

12.

13.

verification of the reports took place between Jané July 2008 after local villagers

led human rights investigators to several locatminsuch gravesites.

The first gravesite was found near Oidilona villagghe Omulunga area, some 20
kilometers inside Angola. This gravesite allegetintains the remains of sixty (60)
or so unidentified persons. The human rights omgin is currently evaluating
other reports of another two (2) “much larger” grsites in this area, which allegedly
contain the remains of between 1 000 and 1 600eatified peoplé®The immediate
vicinity of such sites is allegedly heavily corddneff with anti-personnel (AP)
mines. Due to the unfavorable security situation tims area, human rights

investigators were unable to obtain any photog@aphvideo images of this site.

Two (2) such gravesites [Exhibit 1], which are 56terns from each other, were found
at Omamwandi village, some 15 kilometers northhef Namibian border. Human
rights sources say that the smaller gravesite awntae remains of four (4) males,
while the bigger one, a pit like excavation, coméaanother fourteen (14) unidentified
males. NSHR was able to obtain both still and mgvpictures of the two (2)

gravesites and of crosses engraved in the barksedfees in the immediate vicinity

of the said sites.

The third site [Exhibit 2] contains human bonesbfeast four (4) unknown persons
(apparently including three (3) adult women and @)echild). This site is located in
the bush at Okakango kOngolo area, some 10 kilometerth of the Namibian
border. However, human rights investigators havenkable to obtain photographs of
some bones as well as images of crosses and an7Adssault rifle. These images are

also engraved in the barks of trees in the immediginity of the site.

to the presence of gravesites at Okakango kOngtiéme but declined to divulge further details time

absence of Soba (meaning Senior Headman)”

' Although this appears to be an incredible figuhis tllegation should be thoroughly investigated as
large numbers of people were rounded up and depénien the northern and northeastern border areas
between 1994 and 1997. On July 22 1997 the MirsiEDefense and Home Affairs admitted to having
deported over 2 000 “Angolans” who were allegedindied over to the Angolan authorities



14.

15.

16.

The fourth gravesite [Exhibit 3] was discovered Qhuungu forest near Olupale
village. This site allegedly contains the remains some twenty eight (28)
unidentified victims of a 2002 massacre. Human taghvestigators were able to

obtain photographic evidence of this site.

A fifth gravesite was found in the Odila villageear It allegedly contains the remains
of forty (40) (although some say four (4)) unidéatl victims. Due to the
unfavorable security situation in this area, NSHRiswunable to obtain any
photographic or video images of this site.

A sixth gravesite [Exhibit 4] allegedly containsetihemains of at least thirty (30)
unknown souls. This site was found inside Namilbafween Ohauwanga and
Oshingadu villages. Some of the unidentified vigtimhose remains are buried in
this site were allegedly from Oshaango, Onambutd Bpinga as well as from
Oheehonge and Odibo villages inside Namibia. Befloeekilling towards the end of
1999 or in the beginning of 2000, and, in ordedémnonize them, the victims were
allegedly first branded “UNITA bandits”, former SbuWest Africa Territory Force
(SWATF) or Koevoet element$.Prior to Namibian independence, SWATF and
Koevoet soldiers fought alongside the South Afri€efense Force (SADF) against
SWAPO liberation forcesUNITA is the Portuguese acronym famido Nacional
para a Independéncia Total de Angola.

YCoincidentally, and, innter alia a series oPress Releaseissued on January 11 2001, February 21
2001 and April 26 2001, NSHR reported how membdrtghe Civil Defense Unit of Angola’s FAA
forces, feigning as “UNITA bandits”, committed “smrs human rights abuses”, including enforced
disappearances, torture, murder and planting of diRes and cattle rustling in and or around the
Ohangwena Region along the northwestern border Avitgpola. Among the alleged victims are Simeon
Nghishongwa, Ndeefapo Hamunyela, Katondo Hedildgifige (or Tillinge) Kambuli (67), Tobias
Namhola (70) and Nandao Hailumbu, Munyama wa Margjuaniel Ndeluudila and Simeon
Shiponeni Hamulo. Some of the victims are saideédrbm Onambutu, Epinga, Onhunda, Ohauwanga,
Omalapapa and other villages along the common boville Angola



17.

18.

19.

Like Angola’s Cuando Cubango Province just nortiNaimibia’'s Kavango Region,
the areas along Namibia’s northwestern border gdederbe called the killing and or

burial fields.

The areas where these gravesites were discoveedcammunal lands of the
Ovakwanyama people. The identities of those wheseains are interned in the
unmarked graves are unknown to the local Ovakwaaypeople, who buried them.
This suggests that the victims might have beenbdsliely transferred for that
purpose from the ground zero armed conflict aréarsgathe Kavango River or from
the Caprivi Region. Therefore, the victims might persons other than ethnic

Ovakwanyama people.

NSHR was informed by local villagers that the peophose remains are buried at
these sites are members of the Eastern CaprivitéMegaprivi or Kavango (i.e.
members of the Mafwe, Kxoe San, Kwangali, Nyembgamyela, Hambukushu,
Gciriku, Sambyu, Chokwe and Ovimbundu) ethnic gsmugs such. Oshiwambo-
speaking NDF and SFF members who make up at |€ape&ent of the Namibian
security forces, allegedly referred to members ludsé groups derogatorily as
OvambwelaCoincidentally, and, as demonstrated in paragrdghto 150, members

of these groups as such have been the prime Yargethe grave breach€sof

B\Weekly human rights report Il: More evidence diiit purification”,For Immediate Releas&ISHR,
February 20 200 and “Ethnic targeting of Ovimbupeéople”,Namibia Human Rights Report 2QQIuly

31 2000, p.66; “SFF accused of ethnic targetinigie Namibian onlineFebruary 14 2000; “List 5:
Angolan refugees allegedly detained upon theirvalrin Namibia and whose whereabouts are not
known by members of their families who are at th&ir®© Refugee Camp”, NSHR, January 3 2000;
“Provisional Statistics: As from December 1999, NGH/ay 31 2000, p-15-17

YAccording to Article 3 common to the four the GeaeBonventions of 1949 and the two Protocols
Additional thereto, the term “grave breaches” miernational humanitarian law refers namely to the
following acts against persons or property protctmder the provisions of the relevant Geneva
Convention:(a) willful killing;(b) torture or inhuam treatment, including biological experiments;(c)
willfully causing great suffering or serious injutp body or health;(d) extensive destruction and
appropriation of property, not justified by milifanecessity and carried out unlawfully and wantgely
compelling a prisoner of war or a civilian to semehe forces of a hostile power;(f ) willfully gaving

a prisoner of war or a civilian of the rights ofrfand regular trial;(g) unlawful deportation oamsfer or
unlawful confinement of a civilian;(h) taking ciidhs as hostages.

10



20.

21.

22.

international humanitarian law as well as gfssolations of international human
rights law. These breaches and violations are hafter alternatively referred to as
“the attack”. Most of these acts were committedthe northern and northeastern
border areas of Namibia between 1994 and 2003.

NSHR has a reasonable cause to believe that tlimmsievhose remains are buried in
the aforesaid gravesites might form part of thedneds of victims of the crime of
enforced disappearance who were “cleafetfom their residences along Namibia’s
northern and northeastern border between 1994 808.Z2They were unlawfully

transferred and or expelled from these areas iardaoce with the equally unlawful
Presidential decree to that effect on or aroundte®elper 28 1994. This decree
resulted from a mysterious armed killing in eastéavango which, in turn, was used
as a pretext for an ensuing systematic and widadpcampaign of attacks directed

against the civilian population in the Kavango &waprivi regions.

The human rights organization was also reliablgrmfed that the prime perpetrators
of the grave breaches and violations (referredntparagraphs 40 to 150 hereof)
include members of a special military intelligenaeit of the NDF, known as
Tornado, as well as SFF members. The unit is salthve been part of NDF's First
Battalion. During the commission of such breached wiolations, Tornado was
based at or near Nepara village in Western KavaAgthe peak of the perpetration
of the attack, this Battalion had its headquarterthe Rundu Military Base (RMB),

just south of the town of Rundu.

It is also significant to emphasine passimthat NSHR is aware and conscious of the
fact that most of the atrocities along the north@nd northeastern border have been

“As contemplated in the Basic Principles and Guigslion the Right to a Remedy and Reparation for
Victims of Gross Violations of International Hum&ights Law and Serious Violations of International
Humanitarian Law, adopted and proclaimed by Genassembly resolution 60/147 of 16 December
2005

Z|Indefinite closure of Namibian/Angolan border etOkavango RegionPress Releasétate House,
Republic of Namibia, March 31 1995

11



23.

24.

25.

collectively committed by Namibian and Angolan Gmment? soldiers and, to a
lesser extent, by retreating rebel UNFffdrces. Hence, despite stropgma facie
evidence, in the absence of a forensic investigatdSHR isipso factoreluctant to
come to a final and full conclusion as to who tkalrkillers of the people whose

remains are buried in mass graves along the nostieweborder are.

Therefore, the second immediate objective of tlapdtt is to call for an independent,
impartial, thorough and competent internationaéfic investigation, preferably led
by ICRC* or the UN Working Group on Enforced or Involuntdbysappearances
(WGEID) into the contents of the said gravesitasorder to ensure the success of the
proposed investigation, NSHR appeals to both thmibian and Angolan authorities
to fully cooperate with the proposed investigatiohess they have something to hide.
The purpose of the proposed probe should be tatastevhether there are, indeed,
human remains in the said gravesites as well asyvaineé how those buried there

were killed and who the perpetrators were.

Since the said attack constitutes internationames strictly prohibited by the
customs and rules of international humanitarian lamehan rights law, it is strongly
recommended that the perpetrators of this attaduldhpromptly be brought to

justice in accordance with the relevant provisioheelevant international law.

The third immediate objective of this Report isdisclose NSHR’s finding that there
is a clear nexus between the mysterious armechdilhich had occurred in the

Mayara area of the Mukwe Constituency in the KawaRggion and the ensuing

““Namibia: Kavango wants Angolan troops outRINnews onling August 24 2000; “Rein in the
FAA™, The Namibian onlineWednesday, August 23 2000; “Churches to prayé&ace in northeast”,
The Namibian onlineWednesday, August 23 2000; and “Official blamifgUnita ‘not supported by
evidence™,The Namibian onlineMonday, January 8 2001

Z%Official blaming of Unita ‘not supported by evide®™”, The Namibian onlineMonday, January 8
2001

**The political neutrality of ICRC is beyond reproach

“Individuals suspected of these crimes are proskleund punishable in terms cite individual, joint
criminal enterprise and command liability for geitleg war crimes and crimes against humanity in erm
of inter alia the Nuremberg Charter, ICTY, ICTR, Special Cowt fSierra Leone (SCSL) and
Extraordinary Chambers in the Courts of Cambod@GE)

12



26.

attack directed against the local civilian popuatiThe said killing, in which, among
others, a leading local businessman died, hasteglsur the gross and blatant denial
of certain fundamental rights and freedoms laid mlewvinternational customary and
treaty law committed on a systematic scale in tbehern and northeastern border
regions of the country. Ale factostate of emergency was deliberately used as a

smokescreen to create conditions for such an attack

The fourth immediate purpose of this Report isémdnstrate that the said attack has
been primarily directed against ethnic Ovimbundapbe as such®

[ll. MYSTERIOUS ARMED KILLING

27.

28.

On or around September 27 1994 Democratic Turnidliience (DTA) member and

prominent Kavango businessman as well as known BNdympathizer, Faustinus
‘Kachuula’ Dikuwa, was assassinated under furtiveuenstances. This incident
occurred in the Mukwe Constituency, some 180 kilarge east of Rundu, in the
Kavango Region. Two (2) additional male personsewadlegedly also shot dead by
the hitherto officially unidentified gunmen. An weintiied woman was allegedly
raped in the same incident. The Kkillers and rapwstse allegedly wearing

balaclavas!’

The killing took place at a makeshift road bloclkeated in the Mayara area of the
Mukwe Constituency. The circumstances surroundihg tmysterious incident

suggest that the killing was intended to be a fadad the ensuing widespread and
systematic campaign along the northern and nortéseaborder. This campaign was
clearly directed against alleged UNITA sympathizexgpporters, collaborators and

members, in general, and, in particular, ethnicniindu people as such. For that

purpose ethnic Ovimbundu people were commonly redeto as “UNITA bandits”

% This state of affairs is demonstrated in paragsdptl to 179 of this Report.

““The mysterious killing of Faustinus ‘Kachuula’ Dika’, “Namibia: A Silent War Along the
Northeastern Frontier: An Updated Chronology ofideats of Gross Human Rights Abuses”, NSHR,
July 8 1997

13



29.

It is also very significant to point out that therrh “UNITA bandits” has been the
Government of Namibia (GoN)’s euphemism for eth@iambundu people. Because
of the fact that ethnic Ovimbundu people make wplhlk of political support for the
UNITA movement, they are intentionally and systaoely branded “UNITA
bandits” and automatically targeted as such odignsi order to weaken, suppress or

eliminate UNITA as a political and or an ethnicleotivity.?®

A. Border Closure and ‘Full Might’

30.

31.

On or around September 28 1994 Namibian Presidamnt 'Sujoma expressed ‘shock
and dismay’ at the killing of known UNITA sympatkizand DTA member Faustinus
‘Kachuula’ Dikuwa. In a swift but rare reaction what could have been an isolated
incident, Nujoma automatically blamed unidentifiédNITA bandits” for the
attack?’Also describing the incident as a “well-planned amécuted terrorist attack”
as well as a “threat to the country’s stability”ujdma declared that the “entire
machinery of the State will [...] be employed andfiif might brought to bear in
bringing the perpetrators to justic®As it appears from the contents of paragraphs
40 to 148 hereof, this “full might” has, indeed,ebebrought to bear against the
civilian population along the northern and northeasborder.

Nujoma’s border closure and movement suspensiorsumes were implemented by

means of a mer@ress Releaser a verbal decred.It inter alia reads:

“In Prosecutor v. AkayesiCTR), Prosecutor v Al-Bashir(ICC) andProsecutor v. Radovan Karadzic
(ICTY) and other cases, this situation amountsatioogide as defined in Articles Il of the 1948 Gddec
Convention as well as Article 6 of the Rome StatftkCC, respectively

“Press Releasby the President of the Republic of Namibia: SabjMurderous ambush in Okavango
on 28 September 1994, State House, September 28 199

¥press Releasby the President of the Republic of Namibia: Sabjdurderous ambush in Okavango
on 28 September 1994, State House, September 28 199

#|ndefinite closure of Namibian/Angolan border etOkavango RegionPress Releasétate House,
Republic of Namibia, March 31 1995

14



32.

“The Government has already ordered the law enfareet agencies in the
[Kavango] Region to make sure that the crossingthefNamibian/Angolan
border are suspended indefinitely and that allgdéimmigrants are cleared
from the Region. The Defense Force has been ordergatrol the border
area and to deal appropriately with all infiltrate into Namibian

territory”. 32

The civilian population falling into the categoried “illegal immigrants” and
“infiltrators” was also deliberately demonized ather “UNITA bandits” or UNITA
sympathizers, supporters, collaborators or mem@fdns. is regardless of whether or
not the victims were, indeed, UNITA soldiers orfiitnators’, let alone “illegal
immigrants”. As long as they were ethnic Ovimbuticheople and or members of the

other ethnic groups listed under paragraph 19 letteey were deliberately targeted

. . . 36 . 37 . .
for inter alia summary executioris, torture®>rape; pillage;’‘'severe deprivation of

$2Murderous ambush in Kavango on 28 September 19P4&ss Releaséy the President of the
Republic of Namibia, State House, September 28 ;198definite closure of Namibian/Angolan border
in the Okavango RegionPress Releasétate House, Republic of Namibia, March 31 198& ‘aShoot
Them’: The Practical Consequences of tleefactostate Emergency in KavangdPress Conferenge
NSHR, March 29 1995

%% Evidence of Officially-Sanctioned Ethnic Purificati Weekly Human Rights Report II: More
Evidence of Ethnic Purification’For Immediate Releas®lSHR, February 20 2000; “NDF kills man as
FAA executes another in continued Kavango and @bapluses” For Immediate Releas&lSHR, June
10 2000; “Acts of banditry continue in Kavangd®or Immediate ReleaséNSHR, July 12 2000 and
“NBC: discrimination in KavangoPress ReleaséNSHR, July 15 2001

3 Shoot Them’: Practical Consequences of tie facto State of Emergency in KavangoPress
Conference NSHR, March 29 1995; “A Silent War Along the Nuwastern Frontier: An Updated
Chronology of Incidents of Gross Human Rights AllisdéNSHR, July 8 1997;"Angola a place of
horror”, The Windhoek AdvertiseDecember 1994, p.5; “Fear stall the border: Né&mnib scared of
crossing frontier into Angola”The Namibian October 7 1994; “Reaction from NSHR to murders”,
Tempo October 2 1994, p.3; “NDF skrikbewind langs Kaga®’, Republikein October 20 1994,p.1;
“No mercy at border”,The Windhoek AdvertiseDecember 5 1994; “Angola and Namibia: Human
Rights Abuses in the border area”, Amnesty Intéonai, March 2000; “Provisional Statistics: Victims
of Human Rights Abuses Committed by Namibian andydan Security forces as well as alleged
UNITA rebels in the Northeastern Border Region®Namibia as well as Along Namibia’s Northeastern
Frontier with Angola”, NSHR, May 2000; “War Crimasd Other Atrocities: Cuando Cubango Province
of Angola”, Special ReportNSHR, May 15 2001; and “FAA and NDF Forces acduseWar Crimes”,
NSHR, August 9 2002

%Such violations are proscribed under Article 8(2)fb Namibian Constitution; Article 3 common to
Geneva Conventions, Article 4(2) Additional Protbdd, Articles 7(1)(f), 8(2)(a)(ii)), 8(2)(c)(i),
8(2)(c)(ii), 8(2)(c)(xxi) and 55(1)(b) of Rome St&; Article 1 and 2 of CAT; Articles 4(2) and 7 of
ICCPR; Articles 3 and 15(2) of ECHR; Articles 5@)d 27(2) of ACHR; Article 5 of ACHPR; Articles
1 and 5 of IACPPT; and Article 37 of CRC

15



personal liberty®mass deportationiSforcible transfer and displaceméft,
refoulement!and enforced disappeararfé®lembers of the targeted groups were
also systematically denied the right to a fairlthy an independent, competent,
impartial and regularly constituted court, respegtall internationally recognized
judicial guarantee$’

B. Arrest of Angolan Soldiers

33.

On October 5 1994 in Western Caprivi NamPol memizggrehended three (3)
heavily armed members of Angola’s Special ForcemnRol identified the trio as
Joao Batista, Carlos Andreas and Joao Adam Gosordiog to NamPol, the trio
“admitted that they were in fact M.P.L.A. membet§lonetheless, the trio first
“claimed to be UNITA members who had fled from [lahand were on their way to
Katima Mulilo to seek asylum” in Namibf&. Jamba is a reference to UNITA’s
former bush headquarters in the southeastern cafn@ngola’s Cuando Cubango

Province.

% Rape is classified as a war crime and or a criganat humanity in terms of Articles 7(1)(g) and
8(2)(e)(vi) of the Rome Statute

"Pillaging is classified as a war crime and a grhweach of the laws and customs of international
humanitarian law in terms of Article 8(2)(e)(v) thfe Rome Statute and Article 3 common to the four
Geneva Conventions

% Severe deprivation of physical liberty is a criagainst humanity prohibited under Article 7(1)(€) o
Rome Statute

$%Deportation of ‘lllegal Immigrants’Namibia Human Rights Report 199ily 31 1999, p.37-39

““These acts are prohibited in terms of Articles (@®)L) 7(2)(d), 8(2)(a)(vii), 8(2)(b)(vii) and
8(2)(e)(viii)of Rome Statute; and Article 17 of Aiddnal Protocol Il

“IRefoulemenis prohibited in terms of Article 33 of UN Convént relating to the Status of Refugees;
Article 3 of the UN Convention against Torture, aticle 11 of AU Refugee Convention

“?Such infractions are prohibited in terms of Art&l@(1)(i) and 7(2)(i) of Rome Statute; Article 1 of
International Convention on the Protection of AlirBons from Enforced Disappearance; and Article Il
of Inter-American Convention on Forced Disappeagasfd®ersons

“As guaranteed in terms of Articles 12(1)(a),18,334@5(2) and 78(2) of Namibian Constitution;
Article 3 common to Geneva Conventions; Article)6and 6(3) Additional Protocol II; Articles
8(2)(c)(iv), 20(2), 25, 55, 60, 63(1), 64, 65, 6Fdnd 76 of Rome Statute

“Press ReleaseArrest and Prosecution of Foreign Citizens Angdiationals on 94-10-05, Namibian
Police, October 18 1994

“Press ReleaseArrest and Prosecution of Foreign Citizens Angdiationals on 94-10-05, Namibian
Police, October 18 1994

16



34.

35.

36.

In a Press Releasessued on October 5 1994 NamPol issued a “stemimngl that
Namibian territory would not be used as a safe hdk@n which military attacks by
whosoever could be launched against whosoEVéis excerpt from the saiBiress
Releasdeaves no doubt vis-a-vis the apparent missiothefthree Angolan Special

Forces members:

“The Namibian Police wish to issue a stern warnthgt Namibia will not be
used as a springboard for any Military instance wgogver and that any
perpetrators arrested in Namibia for offences omitar nature will be

brought before courts to stand trial for these néfes”*’

A subsequent NSHR investigation into the furtivé&i@va murder revealed that Joao
Batista, Carlos Andreas and Joao Adam Gos werdadh former Buffalo 32
Battalion and Executive Outcomes mercenafieshe employ of Angolan Special
Forces. These ‘dogs of war’ were allegedly flowrilsately into Namibia via
Windhoek’s Eros Airport from neighboring Botswarldney were transported to the
Kavango Region in order to commit crimes, which idothen automatically be
blamed on “suspected UNITA banditSAs it appears, this is precisely how, among

others, Dikuwa was murderéd.

A further human rights probe revealed that JoaasBatCarlos Andreas (also known
as Colonel José Flavio) and Joao Adam Gos werenfleav Namibia under the

““This state of affairs strongly suggests that, affeestioning the trio, the Namibian Police had
reasonable grounds to believe that the three ssltid an intention to use Namibia as a springbfuard
military operations against someone

“’Press ReleaseArrest and Prosecution of Foreign Citizens Angdiationals on 94-10-05, Namibian
Police, October 18 1994

“Mercenaries enter Namibia with ease while arrestied)s of war’ disappeared just like that”, 'The
Program’: A Conspiracy of Angolan & Namibian Intgénce Agencies”, NSHR, May 9 1995 p.6

“9A UNITA intelligence officer, who was held on immigion charges in the same Police cell with the
trio at Max Makushe in the Mukwe Constituency, mmied NSHR that Carlos Andreas is also known as
Colonel José Flavio According to this very reliablmirce, the trio also attempted to blow up UNITA's
bush shortwave radio station, Vorgan, at Jambahénsoutheastern corner Angola’s Cuando Cubango
province

paragraph 9, NSHR document NSHR/Kav.1/1997/08 omrfibia: A Silent War Along the
Northeastern Frontier: An Updated Chronology ofideats of Gross Human Rights Abuses”, NSHR,
July 8 1997
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supervision of another former Buffalo 32 Battalimember and Executive Outcomes’
mercenary, Celeste Liakuluka, also known as Gerald@shikalamanga.

Tshikalamanga (since deceased in 1996) was saidat® been contracted by
Angola’s Military Intelligence in 1995. He was agsed to the Angolan Embassy in

Gaborone in Botswarta.

C. ‘Escape’ of Angolan Soldiers

37.

Andreas and others first appeared in the Mukwe Beafe’'s Court on or around
November 16 1994 and the case was postponed tonNmre27 1994. However, on
around or around November 23 1994 the trio “escapadder clandestine
circumstances from the holding cells at the Max Msde Police precinct. It has been
alleged that their “escape” has been orchestradtdkdighest level of GoN.

IV. SHOOT-ON-SIGHT ORDER

38.

39.

In his capacity as Namibian Head of State and ofeBanent as well as Commander-
in-Chief of Namibian security forces, exercisingtbde jureandde factoexecutive
powers and absolute control over the military, paligary, Police and intelligence
forces, Nujoma consciously and willingly issued loat-on-sight order directed

against anyone found crossing the Kavango River.

Nujoma’s ordewas intentionally directed against ethnic Ovimbupeoplé&®as such,

as well as members of any other ethnic groups l@AdNITA bandits” or UNITA

*ITshikalamanga has been a member of the Buffalo&®Bon since 1979

*%Angola a place of horror’Windhoek AdvertiserSeptember 30 1994, p.5; “Shoot Them: Practical
Consequences of the de facto state of emergeri€guango,Press ConferengdNSHR, March 29 1995
and “Your duty is to shoot’For Immediate Release NSHR, February 1 1996, “Right to Life:
Extrajudicial Killings”, Namibia Human Rights Report 19%ebruary 7 1996, p.2-3

% Evidence of Officially-Sanctioned Ethnic Purificati Weekly Human Rights Report II: More
Evidence of Ethnic Purification’For Immediate Releas®lSHR, February 20 2000; “NDF kills man as
FAA executes another in continued Kavango and @aphuses”For Immediate Releas&lSHR, June
10 2000; “Acts of banditry continue in Kavang®or Immediate Releas®SHR, July 12 2000; “NBC:
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sympathizer, supporter, collaborator or member. dderthere was a clear nexus
between the Dikuwa killing, on the one hand, areddéh factostate of emergency, the
border closure, and the ensuing attack, on therdtard. The following incidents

formed part of the practical consequences of Nujssiaoot-on-sight order:

A. Summary Executions*

40.

41.

NSHR had reported that between 150 and 370 Angaleme allegedly shot dead or
made to disappear by NDF soldiers along the KavaRyer between September
1994 and April 1995° However, GoN admitted to having killed ‘only’ s{®) or
seven (7) peopl® NSHR compiled a list of altogether 35 people wharavallegedly
executed along the Kavango RiVéFhese people were summarily executed by

members of the NDF'’s First Battalion based at Rundhe Kavango Regiotf.

By 1997 NSHR estimated that at least 1 700 civdliamght had been killed, deported
or had just disappeared at the hands of Namibiadnfargolan security forces in the
border area?’ Unsurprisingly, on or around July 22 1997, GoN #tid to having

deported more than 2 000 “illegal immigrants” to gbfa between 1994 and

discrimination in Kavango’Press ReleaseNSHR, July 15 2001 and Unita collaborators wal hot,
says Nghimtina”The Namibian onlineThursday, November 22 2001

**Prohibited as crimes against humanity and war @imeterms of Articles 7(1)(a), 7(1)(b), 8(2)(a)(i)
8(2)(c)(i) and 8(2)(c)(iv) of the Rome Statute

**Right to Life: Extrajudicial Killings”,Namibia Human Rights Report 19%bruary 7 1996, p.2-3

*°A joint media briefing by Ministers of Defense ahidme Affairs, Hon Philemon Malima and Hon
Jerry Ekando: Response to the allegations agdiesNamibia Defence Force (NDF) and the Namibian
Police (NAMPOL) made by the National Society forrhlan Rights (NSHR)Press Releaseluly 22
1997; “Freedom from Enforced Disappearance: UNITéxcdes Abduct NamibiansNamibia Human
Rights Report 20Q3August 11 2002 and “Landmine Incidentdlamibia Human Rights Report 2Q02
August 11 2002

™A joint media briefing by Ministers of Defense ahtbme Affairs, Hon Philemon Malima and Hon
Jerry Ekando: Response to the allegations agdiasiNamibia Defense Force (NDF) and the Namibian
Police (NAMPOL) made by the National Society forrilan Rights (NSHR)Press Releaseluly 22
1997

*%Right to Life: Extrajudicial Killings”,Namibia Human Rights Report 19%bruary 7 1996, p.2-3
**Release victims’ names, urge Namibia activistsledfonic Mail&Guardian online, July 25 1997;
“Top brass refute claims of mass frontier killingsVindhoek Observer Saturday, July 26 1997, p.16-
17; and A joint media briefing by Ministers of Dafe and Home Affairs, Hon Philemon Malima and
Hon Jerry Ekando: Response to the allegations agdie Namibia Defense Force (NDF) and the
Namibian Police (NAMPOL) made by the National Sogiftor Human Rights (NSHRPress Release
July 22 1997

19



42.

1997°°Moreover, by the beginning of 2001, over 90 civiahave reportedly been
killed. Well over 1 000 victims of attacks had beesated in hospitals across the
Kavango®More than 130 amputations had been reported atRhedu State

Hospital®?

As of May 23 2000 NSHR provisional statistics shdwkat 340 people had fallen
victim of serious violations of human rights in tkevango Region and Western
Caprivi regions>Of the 340 victims, whose full names or one of whaames were
known, 55 were listed as having been killed whitbetaer 44 victims were listed as
“injured” by inter alia AP mines. However, several days later, NSHR pronad
statistics showed that at least 500 civilians kabbri victim of gross and systematic
human violations of human rights in the northerrd arortheastern border areas
between November 1999 and May 2680f the total, 323 civilians were listed as
possible victims of enforced disappearafite.addition to that, over the same period
more than 3 300 alleged ‘UNITA bandits’ were routhdg in the said areas and
forcibly handed over to Angolan authorities via ®shgo and, later on, Calai border
posts®®

%A joint media briefing by Ministers of Defense ahidme Affairs, Hon Philemon Malima and Hon
Jerry Ekando: Response to the allegations agdiesiNamibia Defense Force (NDF) and the Namibian
Police (NAMPOL) made by the National Society forrhlan Rights (NSHR)Press Releaseluly 22
1997

®Namibians abducted by UNITA are coming hom&he Namibian onlineFriday, June 6 2003 and
“105 maimed in north-east since '9Fhe Namibian onling~riday, June 22 2001

%2Namibians abducted by UNITA are coming hom&he Namibian onlineFriday, June 6 2003 and
“105 maimed in north-east since '9Fhe Namibian onling~riday, June 22 2001

®%Kavango atrocities update 1", For Inmediate Reted$SHR, May 23 2000

®“provisional statistics: Victims of human rightsusies committed by Namibian and Angolan security
forces as well as alleged UNITA rebels along Naaignortheastern frontier with Angola”, NSHR, May
31 2000

®This is the sum of persons listed on Lists 2 td the Provisional Statistics: Victims of human righ
abuses committed by Namibian and Angolan secudtges as well as alleged UNITA rebels along
Namibia’s northeastern frontier with Angola”, NSHRay 31 2000 .NB: These figures do not include
statistics on victims obtained after 2001

&Deportation of ‘illegal immigrants’: Freedom froEnforced Disappearance”, Namibia Human Rights Re}g89,
July 31 1999; “lllegal Immigrants Deportediew Era June 14-17 1999, “Combined Police, Immigratiol)FN
operation: Over 1000 arresteéw Era September 21-24 1998, p.1-2, “Angola-vuis reildSwDie Republikein 2000
Onling July 20 1998, “Namibia has an alien problenThe Namibian OnlineMarch 4 1999, “233 to be deported”,
The Namibian Onling=ebruary 8 1999 and “1603 people to get the babig Namibian OnlineApril 23 1999
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1. Kafuro Massacre

43.

On or around December 10 198%rge group of unknown men, women and children
were rounded up jointly by Namibian and Angolan edniorces at or near Kafuro
and Lupowolo villages, some 15 kilometers east afalCand Rundu. These people
were reportedly ushered off into the nearby bustiesre gunshots were heard soon
thereafter. Eyewitnesses, who later crossed theukgy River to investigate, reported
having seen “a large number” of bodies, includingmen and childref’Other
sources indicated that the number of deaths coelldsbhigh as 60 peopiét is not
known whether or not the victims of these killingsre after wards accorded decent

burials or whether their remains were handed avdéhnéir relatives.

2. Mangarara Massacre

44,

45,

On or around December 10 1999 several peoplef tleon males, were also rounded
up jointly by Namibian and Angolan forces. Agaimey were taken across the
Kavango River to Mangarara (also known as Mohopiage, some 20 kilometers
east of Rundu. Shortly before they were summauiyrngged down, they were accused
of being “UNITA bandits”. They were also paradedront of their female traditional
leader, the now late Chief Pregrina Ntero Sindjanfaa ethnic Sambyu) of

Mangarara

At least seven (7) males were mowed down in thigdant. They included the late
Chief Ntero’s own son, Norbert Mawano shaMunantédJMBA (21) (a Sambyu),

Chief Ntero’'s own brother, Johannes TYIYAVE (24) $ambyu), and Kangonga
MUHULI (50) (a Sambyu), who was Chief Ntero’s trtolnal adviser. Other victims
were identified as Kanyanga shaMalilo KAMEYA (48haKanyeva MUYENGA (a

®™Reports of extrajudicial executions by FAA”, Angoand Namibia: Human Rights Abuses in the
Border Area, Amnesty International, March 2000
*Don’t mention the war’Sunday Times onlindanuary 23 2000
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46.

47.

Nyemba); and two (2) unidentified sons of KanyenMayenga®A certain
Commandant MOLA of Angola’sor¢cas Armadas de Ango(&AA) forces allegedly

personally supervised the Mangarara massdcre.

Chief Ntero was subsequently arrested and fordibbught to Calai where she was
held in custody by Angolan forces. A loddBC TV Newseporter Moses Kandjoze
interviewed Chief Ntero while in custody.Throughout the said interview, Chief

Ntero’s heavily armed FAA captors are clearly visiin the background.

As the real perpetrators of this crime have newanbbrought to justice, NSHR has
reasonable grounds to believe that the failur@estigate and punish them is part of
a compelling body of circumstantial and direct evide that the Mangarara and other
massacres were consequences of a premeditated Gty po commit grave

breaches and other gross violations of human rightee northeastern areas of the

country.

3. Mayana Massacre

48.

On or around December 11 1999 another group ofiamg, who included men,
women and children, were allegedly also jointlynmded up by SFF members and
FAA forces at or near Mayana and or Kayengona gééa Six (6) men were
immediately separated from their female family memsband children and led off in
SFF vans. They were never to be seen or heard afi. 44t least eight (8) SFF
members were allegedly involved in the arrest dodluation of the six (6) victims

shortly before they were summarily executed. TH&SE members were identified as

*“Massacre victims namedfor Immediate Releas®SHR, January 7 2000 and “More info on the
Mangarara massacreFor Immediate Releas®&SHR, January 10 2000; and “Reports of extrajatlic
executions by FAA", Angola and Namibia: Human Rghbuses in the Border Area, Amnesty
International, Al Index: AFR 03/01/00, March 2000

"™The Mangarara Massacre: The Butcher Named”, Sp&sport: War Crimes and Other Atrocities:
Cuando Cubango Province of Angola, NSHR, May 151200

"INBC TV Newgprogram Channel One with Unomegi Kauapirura, Jand@000

"*Reports of extrajudicial executions by FAA”, Angoand Namibia: Human Rights Abuses in the
Border Area, Amnesty International, Al Index: AFB/01/00, March 2000
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49.

50.

51.

52.

David Jacobs, Rafael Hamutenya, Herman Ndara, SMedengu, Lucas Johannes,

Hangombe Nambwangu and a certain Seko from Vungguwuillage”

As usual, the victims of this massacre were ficstuged of being “UNITA bandits”
before they were summarily gunned down. The six rf@n were identified by
NSHR'* and Amnesty Internationd as Tjameja MUYENGA (a Nyemba);
shaVihemba Likuwa NDALA (30) (Nyemba); shaMapeu FWAKU (40) (a
Nyemba); Likolo shaVulungi NGONDO (36) (a NyembshiaKalimbwe TYIVAVA
(a Nyemba); and Mateus Huhwa shaTyimbapila TYAME®R) (a Nyemba).

This massacre took place at or near Mayana andagergona villages, next to the
Mayana Lodge, north of the Kavango River. The g#ls are located some 17
kilometers east of Rundu. Schalk Visser, the owsfeMayana Lodge, reportedly
witnessed some of these killings. He was quotethgay

“There is no law over there anymore. Now it's jhsttaw of the AK-47"°

In a separate but similar observation seven molates, this is whatBBC News
guoted NSHR executive director Phil ya Nangolokagng:

“The rule of law has broken down completely aloregribrtheastern border

of our country”’’

Several days after the Mayana and or Kayengonaao&sdreelance journalist John
Grobler managed to cross the Kavango River. Whildhe Angolan side, Grobler

took video footage of at least nine (9) male bodibst had begun to

"*More info on the Mangarara massacredyr Immediate Releasdanuary 10 2000
"“More info on the Mangarara massacredr Immediate Releasdanuary 10 2000
"Reports of extrajudicial executions by FAA”, Angoand Namibia: Human Rights Abuses in the
Border Area, Amnesty International, Al Index: AFB/01/00, March 2000

"™Civilians die as Angola’s war crosses border iN@mibia”, New York TimesDecember 20 1999; and
“Angolan troops ‘kill civilians’ in assault on gudllas in Namibia”,IndependentDecember 20 1999
"™Angolan army ‘shoots Namibians"BBC online Monday, July 24, 2000, 19:54 GMT 20:54 UK
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decomposé®What Grobler witnessed was broadcasS#BC TV Newsn December
23 1999. The story was also published in print medbrldwide’*This is what
Associate Preskas reported about what Grobler had witnessed:

“Angolan government troops who swept through a raada along the
Namibia border last week left in their wake burotdand bodies of men who
apparently had been executed, witnesses said totey. days after the
Angolan troops crossed the Kavango River and edt&amibia to pursue
UNITA rebels, the toll on civilians in the regioedame apparent. Witnesses
said that Angolan Government forces rounded up m@men and children
on Tuesday across the river from Namibia, 12 méest of Rundu, and
marched them further into Angolan territory. Gunshwere heard later in the
day. An Associated Press reporter who went to iithe afterwards found the
bodies of nine men, all with gunshots wounds tddahehead. The bodies had
been doused with fuel and set on fire, but raing theused the flames. All the
men wore civilian clothes. One body had scalped, arhand was chopped
off. It was unclear what happened to the other peapho were marched
away at gunpoint. The attacks occurred after Naagave the Angolan army

permission to launch attacks on rebel stronghotdmfNamibian sofl ®

4. Hawe Killings

53.

On or around February 21 2001 a group of approxndi00 NDF soldiers traveling
in eight (8) Casspir armored personnel carriersG#)Pallegedly executed “all able
bodied males” at Hawe village, in southeastern Aamgsome 110 kilometers east of
Rundu. The victims were accused of being ‘UNITA digsi. After the massacre,
their wives and an elderly male known as Chikolomyee were rounded up and

forcibly transferred to Calai. They included Fatimamba, with her two (2) children;

NSHR is in possession of this video footage, cayrtef John Grobler

"Civilians die as Angola’s war crosses border iftamibia”, New York TimesDecember 20 1999;
“Angolan troops ‘kill civilians’ in assault on gudtas in Namibia”,IndependentDecember 20 1999 and
“U.S. support for official Angola terror: South Adan missionaries offer bird's-eye view of atroei,
WorldNetDaily.comMarch 25 2000

8%Civilian dies as Angola’s war crosses border iN@mibia”, New York TimeDecember 20 1999
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Domingas Pungu, with her two (2) children; Mauriddandi, with her two (2)

children; Fernanda Chitula, with her three (3) dtgh; Tereza Laura; with her four
(4) children; Daniela Nunda, with her three (3)ldfen; Ngeve Luciano, with her two
(2) children; Veronica Chikuso; Rita Kanjimba, witter four (4) children; Mais

Velho Chikolomwenyo; a teenage girl known only ass&va (16) and Domingas
Nonjamba, with her two(2) childre.

5. Lumuna Massacre

4.

On or around May 4 2001 Angola’'s FAA forces and Maam troops allegedly
summarily executed Muita populacao” (Portuguese for “many members of the
civilian population”) after they rounded up ovextyi (60) ethnic Nyemba people at
Lumuna village, southeastern Angola, some 90 kilensenortheast of Rundu. The
village resorted under the jurisdiction 8bba(i.e. Chief) Celeste Satyilengo. The
victims allegedly included/ais velho Jamba Saukamba (72), Linus Sakasanga (48),
female Nyama Kapyanga (30) and Ngenzi Kalezi (agerown)®The victims were

accused of being UNITA members or supporters or FANde reserva

6. Ukanga Massacre

55.

On or around April 10 2002 combined NDF and FAAops killed several civilians

at Ukanga village in southeastern Angola, some Kildneters northeast of Rundu.
Those executed allegedly includ&bba Kalambo (81), his wife, Laurinda (age
unknown) and their twelve (12) sons. The family,ichhwas also accused of being
‘UNITA bandits’, was allegedly murdered after thigyed resist the plunder of their
cattle. An additional victim, known as Velho Kalopa8) was allegedly executed

after he attempted to prevent his wife from beisged “publicly”.

8Hawe killings”, Press Release, NSHR, May 22 2001
82NDF & FAA Cassinga Day Massacre”, Press Releasay Bl 2001
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7. Kapalaka and Cuando River Island Massacre

56.

S7.

On or around April 5 2002 joint NDF and FAA forcabegedly also killed tuita
populacao”at the villages of Kapalaka Cuando River Islanthgiés. Altogether 104
(36 women, 64 children and 4 men) people were edlygexecuted. The victims
included Joao da Casto Pelembi (28), a school égad&ernarda Chilombo (27), a
nurse;SobaKambimbi (68), a traditional leader; and Adelaldéimbi (21). These
villages are located in the Rivungo Commune nearwiestern border of Zambia,
some 300 kilometers northeast of the Namibian bortleese victims were also of
accused of being UNITA membéts.

Similar summary executions of “UNITA bandits” wea¢éso alleged to have taken
place at Mavengue, Mupa, Kafuma, Chissombo, Baigraga, Laku, Luangundo,
Kakene, Kandombe, Kangonga, Mulemba, Wakova an@rakwther villages in

southeastern Angola’s Cuando Cubango Province.

8. Thikanduko Massacre

58.

On April 15 2000 unidentified gunmen attacked Thitkako village, 170km east of
Rundu killing six (6) civilians. The victims wereamed as Arnold Muwala (27),
Vendelinus Moyo (16), Festus Manga (9) and Petramggra (7). Two elderly
people, Shishangu Kandware (60) and his wife Muativa (60), were hacked to

death in their house during the same atf4ck.

8%Kapalaka, Cuando River Island and Laku”, FAA adBF Forces Accused of War Crimes, NSHR,
August 9 2002

8%gix Killed in One Night: New acts of summary exéons”, Namibia Human Rights Report 2000, July
31 2000; "Human rights abuses contind&dr Internal Use OnlyNSHR, Windhoek, April 20 2000, and
Nightmare at ThikandukoThe NamibianApril 17 2000
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9. Individual Killing Incidents

59.

On numerous occasions throughout the armed conihctthe northern and
northeastern border areas a large number of persorss de combahave been
summarily executed by Namibian and Angolan armede® following accusation

that they were “UNITA bandits” or “infiltrators” nicluding:

9.1. Costa Tini Tandjo

60.

On April 10 1999 an unidentified NDF lieutenantegkdly clubbed Costa Tini
Tandjo, who was sick at the time, to death. Theedsed, a former member of
SWATF, died two days later. His killer and other NBoldiers were initially looking
for an alleged “UNITA ‘infiltrator”. No one has garently been prosecuted in
connection with Tandjo’s death. Tandjo was also m@mof the Kxoe San

indigenous minority group in Western Capfivi.

9.2. Thaddeus Vili

61.

On or around May 27 2000 FAA members allegedly liglp executed’” Thaddeus

Vili, an ethnic Kwangali, at Bagani village, som@02kilometers east of Rundu.
Vili's wife, Amanda Mande (29), told NSHR that FAAembers murdered her
husband for no apparent reasons. Vili, who wasattime an employee at Game

Lodge, was allegedly shot 25 times in ‘front of no&rs of the public®

9.3. Felizberto Toto

62.

On or around June 8 2000 Felizberto Toto (35), tanie Ovimbundu and a lawful
Namibian resident since the 1970s, was deliberatkbt dead by NDF soldiers in

front of his wife. The incident occurred at Nakeazadllage, 12 kilometers west of

8Costa Tini Tandjo: New Acts of Killing”, Namibia #tnan Rights Report 1999, July 31 1999 and
“NDF is accused of killing villager'The NamibianApril 20, 1999, p.1-2

8%“NDF kills man as FAA executes another in continlé/ango and Caprivi abused®or Immediate
ReleaseNSHR, June 10 2000
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63.

Rundu. Toto, who was accused of being a 'UNITA tgmdn a registered business
in the village. To add to the family's misery, bisdy was never released to the wife

and family.

Instead NDF soldiers handed over his remains to F&aps at Calai where such
remains were secretly buried. Now under the cortfdtAA forces since December
15 1999, Calai is a former UNITA-controlled towrsjuacross the Kavango River
from Rundu®’On June 9 2000 Toto’s wife and other family memheld NSHR that
when they visited the Rundu Police precinct to irgas to who killed Toto and why,
they were taken to the Rundu Military Base (RMB) endh NDF Regional
Commander Bernard Lt-Col Bernard Nkawa allegedlg tbem that Toto was killed
“because he was a UNITA. That's why we killed hiffi”.

9.4. Pankratius Kathimo

64.

On or around July 2 2000 Pankratius Kathimo, heatienaof Shamangorwa
Combined School in the Kavango Region, was killedem unidentified gunmen
opened fire on his vehicle. The attack occurred M=uvara village, some 65km east

of Rundu®®

9.5. Elias Florindo Chimuco

65.

On July 4 2000 Elias Florindo Chimuco died at then&u State Hospital, apparently
after having been beaten and deliberately held ustocly for twenty (20) days

without food. Chimuco, an ethnic Ovimbundu, waascused of being a “UNITA

8More Kavango violence"For Immediate ReleaseNSHR, July 23 2000and "Defense mum on
execution report'The NamibiapJune 13 2000

8%“NDF kills man as FAA executes another in continlél/ango and Caprivi abused®or Immediate
ReleaseNSHR, June 10 2000

8School Principal Killed in Attack”, New acts of sumary executions”, Namibia Human Rights Report
2000, July 31 2000 and "Kavango headmaster dies atfiack",The NamibianJuly 5 2000
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bandit”. He was arrested on June 14 2000 and wigdalten to hospital on or around

July 3 2000 suffering from severe effects of sttiora™

B. Torture and CIDT**

66. Torture and cruel and other inhumane or degradieatment (CIDT) had also been
used extensively and systematically against civdlidetained in connection with both
the Kavango conflict and the August 2 1999 Capuprising. These atrocious acts
were systematically perpetrated by members of Namibmilitary, paramilitary,
Police, and State security agents in violation e Namibian Constitution and

international human rights treaties.

67. NSHR has received numerous allegations from, amethgrs, victims in the
Kavango Region that SFF members systematicallyufiegathose they stopped
during identity checks. Those found without docuteewere taken to Police
precincts where they allegedly also have been beaith gun butts or severely

kicked indiscriminately. For example:

1. Erkki Fiderato

68. On or around January 7 2000 six SFF members adréSieki Fiderato, an ethnic
Ovimbundu, at his home in Utokota village in therBgu area some 25 kilometers
east of Rundu. He was accused of being a “UNITAddanHowever, as in many
other cases, no positive proof has ever been peadand no charges have ever been
brought against him in a court of law as contengalain Article 12(1) (a) of the

Namibian ConstitutionAlso known as 'Sikeletu’, Fiderato was allegediyured and

*™Detained Suspect Starved to Death: New acts ofhsamy executions”, Namibia Human Rights Report
2000, July 31 2000

"More Kavango violence"For Immediate ReleasdSHR, July 23 2000 and "New claims surface in
north-east";The NamibianJuly 17 2000

Iprohibited as crimes against humanity and war @imeerms of 7(1) (f); 7(2) (e) and 8(2) (a) @
Rome Statute
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assaulted with rifle butts before being taken tcS#ifr base close to the said village.
Fiderato’s wife, Pauline Nankero, who visited himhil in SFF detention the
following day, told human rights defenders that hesband told her that he had been

beaten with an iron baf.

2. José Alberto Kapusu

69.

On or around February 3 2000 at Thirty Miles vidbagouth of Rundu, SFF members
arrested José Alberto Kapusu (38), an ethnic NyerHieawas subsequently held at
the Rundu Military Base (RMB) where he was allegesiibjected to torture for six
(6) days. His captors allegedly tortured him inesrtb force him to confess to being a
member of the Ovimbundu ethnic group. On Februa®y 2D00 Kapusu was
transferred to the Otavi “prison” where he was heithout a trial until his release on
March 5 20007

3. Kamungwe Ngondo

70.

On or around February 3 2000 SFF members at Runésted and subsequently
tortured Kamungwe Ngondo (25), an ethnic Kwangalinfer, after he failed to

produce his identity document. He was accused migh@n ethnic Ovimbundu. The
incident occurred 16 kilometers south of Rundu. &tdmbers took Ngondo to their
SFF base at the Rundu airport where they repeabesdy him with a horse whip on
his back and chest. He was held there for two wesatkeut being charged, let alone
appearing before a judicial officer as contemplatetier Article 11(3) of the

Namibian Constitution. After his release, Ngondow&d human rights workers scars
from the beating. Ngondo also told NSHR that detesnhad been routinely tortured

in the mornings before they cleaned their sleepirg®

92SEF Tortures Man: Torture & Other Degrading Treanti, Namibia Human Rights Report 2000, July
31 2000

%*Human rights situation: UpdateFor Immediate Releas&ISHR, March 7 2000

%Weekly human rights report Il: More evidence ofthmic purification”, For Immediate Release
NSHR, February 20 2000 and “Torture and ill-treattné\ngola and Namibia, Human rights abuses in
the border area”, Amnesty International, March 2000
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4. Likuwa Mberema

71. On or around April 2 2000 Likuwa Mberema (34), @nnic Sambyu and resident of
Kehemu Township in Rundu, told NSHR that on Febyrddy 2000 at least three (3)
SFF members not only tortured him, but also stalbtsedthrough his left arm with a
bayonet. He said his captors tortured him in otddorce him to “admit that you are
UNITA bandit”. Mberema was subsequently admittedhte Rundu State Hospital.
His medical reporinter aliaread as follows:

“Brought by police and relatives with long story siab with knife by police

this evening on the left arm pit, having cut wourd”

5. Caprivians

72. In the Caprivi Region up to 580people were detained on suspicion of participating
in the August 2 1999 attacks, sympathizing withdleged secessionists or assisting
them to plan or launch the attacks. Most of thaidees stated that they were tortured
at the time of their arrest and during interrogati